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EXECUTIVE
ORDERS

EXECUTIVE ORDER EWE 9%4-36

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishes (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 ceiling, and
(iii) a system of central record keeping for such allocations;
and :
WHEREAS: the Parish of Plaquemines has requested an
allocation from the 1994 ceiling to be used in connection with
the financing of the acquisition or purchase of certain sewage
facilities and solid waste disposal facilities (the "project") at
the Alliance Refinery of BP Exploration & Oil Inc. located in
Plaquemines Parish, at Belle Chasse, Louisiana; and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the State of
Louisiana, the Parish of Plaquemines; and

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supersedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF
ALLOCATION ISSUER PROJECT
BP Exploration &
$30,000,000 Parish of Plaquemines Oil Inc.

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 28, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or before December 28, 1994.

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supersedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
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include the plural and all plural references shall include the
singular. ' '

SECTION 7: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 21st day of October, 1994.

Edwin Edwards
. Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9411#005

EXECUTIVE ORDER EWE 94-37

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishes (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 ceiling, and
(iii) a system of central record keeping for such allocations;
and

WHEREAS: the Industrial District No. 3 of the Parish of
West Baton Rouge has requested an allocation from the 1994
ceiling to be used in connection with the financing of the
acquisition or purchase of certain water pollution control
facilities (the "project") at the chemical plant complex of the
Dow Chemical Company located in and adjoining West Baton
Rouge Parish, Louisiana; and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the state of
Louisiana, the Parish of West Baton Rouge; and

WHEREAS: it is the intent of the governor of the state of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supersedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the state of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF
ALLOCATION ISSUER PROJECT
$20,000,000 Industrial District No.3  The Dow Chemical Co.

of the Parish of
‘West Baton Rouge

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
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Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 28, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or about December 28, 1994.

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supersedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 1st day of November, 1994.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9411#031

EXECUTIVE ORDER EWE 94-38

WHEREAS: pursuant to the Tax Reform Act of 1986
(the "act") and Act 51 of the 1986 Louisiana Legislative
Session, Executive Order No. EWE 92-47 establishes (i) a
method for the allocation of bonds subject to the private
activity bond volume limits, including the method of allocation
of bonds subject to the private activity bond volume limits for
this calendar year 1994 (the "1994 ceiling"), (ii) the procedure
for obtaining an allocation of bonds under the 1994 ceiling,
and (iii) a system of central record keeping for such
allocations; and

WHEREAS: the Parish of DeSoto, State of Louisiana has
requested an allocation from the 1994 ceiling to be used in
connection with the financing of the acquisition, construction
and installation of certain solid waste disposal and sewage
facilities in Mansfield, Louisiana (the "project") for
International Paper Company, a New York corporation; and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the State of
Louisiana, and the Parish of DeSoto; and

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,

1227 Louisiana Register

supercedes and prevails over such provisions with respect to
the allocation made herein;
NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:
SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF

ALLOCATION ISSUER PROJECT

$25,000,000 Parish of DeSoto International Paper
' State of Louisiana Company

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 28, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or about December 28, 1994.

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supercedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor. ‘

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 1st day of November, 1994.

. Edwin Edwards
- Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9411#032

EXECUTIVE ORDER EWE 9%4-39

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishes (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 ceiling, and
(iii) a system of central record keeping for such allocations;
and
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WHEREAS: the Industrial Development Board of the
Parish of Calcasieu, Inc., has requested an allocation from
the 1994 ceiling to be used in connection with the financing of
the acquisition, construction and installation of water pollution
control facilities in Calcasieu Parish, Louisiana (the "project")
for CITGO Petroleum Corporation, a Delaware corporation,
and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the State of
Louisiana and the Parish of Calcasieu; and

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supercedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF

ALLOCATION ISSUER PROJECT

$20,000,000 Industrial Development CITGO Petroleum
Board of the Parish of Corporation

Calcasieu, Inc.

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 28, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or about December 28, 1994.

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supercedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREQF, I have hereunto set my hand
officially and caused to be affixed the'Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 1st day of November, 1994.

Edwin Edwards
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State

9411#033

Louisiana Register Vol. 20 No. 11 November 20, 1994

EXECUTIVE ORDER EWE 94-40

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishes (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 ceiling, and
(iii) a system of central record keeping for such allocations;
and

WHEREAS: the Industrial Development Board of the City
of New Otrleans, Louisiana, Inc., has requested: an allocation
from the 1994 ceiling to be used in connection with the
financing of the acquisition, construction, and installation of
a solid waste disposal facility for the handling and processing
of synthetic gypsum (the "project") in New Orleans, Louisiana
for the United States Gypsum Company, a Delaware
corporation; and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the State of
Louisiana and the Parish of Orleans; and .

WHEREAS: it is the intent of the governor of the State of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supercedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF

ALLOCATION ISSUER PROJECT

$3,600,000 Industrial Development United States
Board of the City of New Gypsum Company

Orleans, Louisiana, Inc.

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 28, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or about December 28, 1994,

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. EWE
92-47, supercedes and prevails over the provisions of such
executive order.

SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor.
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IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 1st day of November, 1994. :

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9411#034

EXECUTIVE ORDER EWE 94-41

WHEREAS: The Constitution of the state of Louisiana,
Article VII, Section 10 and R.S. 39:75 provide that
appropriations shall not exceed the official forecast of the
Revenue Estimating Conference and;

WHEREAS: pursuant to the provisions of R.S. 39:75(B),
the Joint Legislative Committee on the Budget has notified the
governor that a projected deficit in the state general fund exists
for Fiscal Year 1994-95 and;

'WHEREAS: to avoid incurring a state general fund deficit
in accordance with these provisions, budgetary adjustments for
the current fiscal year are necessary; »

NOW, THEREFORE, I, EDWIN W. EDWARDS,
Governor of the State of Louisiana, find it necessary to order
and direct the following to achieve a balanced budget.

SECTION 1: Appropriations for expenditures shall be
adjusted for the following budget unit in the amount shown

below:
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

Office of Engineering

Budget Unit: 07-8276

District Offices Program -

Reduction in premiums to be paid to the Office of Risk
Management for Road Hazard and Miscellaneous Tort
Liabilities $5,640,000

SECTION 2: The above action, together with a voluntary
reduction by the Louisiana Judiciary of $5,000,000
appropriated in Act 38 of 1994 for the operations of the
Louisiana Indigent Defender Board, will result in a level of
expenditure which does not exceed the official forecast of the
Revenue Estimating Conference.

SECTION 3: This order shall become effective upon
signature. v _

IN WITNESS WHEREQOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 3rd day of November, 1994.

Edwin Edwards
7 Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9411#035
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EMERGENCY
RULES

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

Testing Nonvaccinated Heifer Calves for Brucellosis
(LAC 7:XXI.11735)

In accordance with R.S. 49:953(B), the Administrative
Procedure Act, the Department of Agriculture and Forestry
Livestock Sanitary Board and Commissioner Bob Odom,
under the authority granted under R.S. 3:2095, hereby
declares an emergency situation and adopts the following
emergency rule due to the continued incidence of brucellosis
infection in cattle herds, the necessity to move as quickly as
possible to complete the eradication program and the
advantage of increased surveillance in moving the program
forward to eventual completion.

Brucellosis is an infectious disease of cattle which has
caused millions of dollars of lost productivity. An eradication
program which is nearing completion needs additional
surveillance techniques and procedures to find the last vestiges
of the infection in Louisiana, and complete eradication as
quickly as possible.

This regulation will provide increased surveillance of cattle
herds which are normally not tested or for which surveillance
is lacking.

The effective date of this emergency rule is November 20,
1994, and it shall remain in effect for 120 days.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Disease of Animals
Chapter 117. Livestock Sanitary Board
Subchapter B. Cattle
§11735. Livestock Auction Market Requirements

All cattle which are sold or offered for sale in livestock
auction markets must meet the general requirements of LAC
7:XXI1.11709 and the following specific requirements.

A. Brucellosis

o * kK

8.a. All nonbrucellosis vaccinated heifer calves, between
four and 12 months of age offered for sale at a Louisiana
livestock auction market shall have a blood sample drawn for
brucellosis testing. This blood sample shall be drawn prior to
the heifer being sold and shall be submitted to the state/federal
brucellosis laboratory for testing.

b. A brucellosis testing fee of $1 for each heifer calf
tested shall be collected by the Louisiana livestock auction
markets from the sale proceeds and remitted to the Louisiana
Department of Agriculture and Forestry. The fee shall be
remitted monthly, no later than the tenth day of the month
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following the month in which the fee is collected by the
Louisiana livestock auction markets.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093. ) RO

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health Services,
Livestock Sanitary Board, LR 11:243 (March 1995), amended LR
11:615 (June 1955), LR 14:223 (April 1988), LR 14:697 (October
1988), LR 15:810 (October 1989), LR 20:

Bob Odom
Commissioner
9411#016

DECLARATION OF EMERGENCY
Economic Development and Gaming Corporation

Casino Licensing and Suitability
(LAC 42:1X.Chapters 21—33)’

The Board of Directors for the Louisiana Economic
Development and Gaming Corporation had its October 4, 1994
board meeting and adopted Chapters 21, 23, 25, 27 and 33 as
interim emergency rules to be effective for 120 days or until
promulgation of permanent rules or these rules are otherwise
replaced, whichever occurs first.

The corporation is entitled to adopt its initial rules on an
emergency basis as provided by R.S. 4:620(D) which states:
"for purposes of expeditious implementation
of the provisions of this Chapter, the
promulgation of initial administrative rules
shall constitute a matter of eminent peril to
public health, safety, and welfare as

provided in R.S. 49:953(B)".

The corporation declares these rules to be a portion of their
initial rules as defined in Section 620(D) and will, over the
next several weeks, publish additional rules which are intended
to be the initial rules for regulation of the landbased casino.

The corporation further declares that if these rules are not
found to be the initial rules of the corporation, that an
emergency still exists in that it is imperative for the welfare
and well being of the citizens of the state of Louisiana, that
landbased casino gaming operations, pursuant to R.S. 4:601
et seq., commence before April, 1995. The financial
incentives and fees to be collected by this corporation will
greatly enhance the economic outlook for the state of
Louisiana.

The existing emergency rule shall expire 120 days from
October 4, 1994 or such earlier time as permanent rules are
promulgated or these rules are otherwise replaced.

Title 42
LOUISIANA GAMING
Part IX. Casino Gambling
Chapter 21. General Provisions
§2101. Policy

It is the declared policy of the Louisiana Economic
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Development and Gaming Corporation that casino gaming in
Louisiana be strictly regulated and controlled through
administrative rules and the casino operating contract to
protect the public morals, good order and welfare of the
inhabitants of the state of Louisiana and to develop the
economy.

AUTHORITY NOTE: Promulgated in
R.S. 4:602.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2103. Regulations

A. Structure. Nothing contained in these regulations shall
be so construed as to conflict with any provision of the
Louisiana Economic Development and Gaming Corporation
Act or other applicable state or federal law.

B. Severability. If any provision of these regulations shall
be held invalid, it shall not be construed to invalidate any
other provisions of these regulations or the provisions of the
Louisiana Economic Development and Gaming Corporation
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:601 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2105. Definitions, Words and Terms; Captions; Gender
References

The provisions of the Louisiana Economic Development and
Gaming Corporation Act relating to definition, words and
terms are hereby incorporated by reference and made a part
hereof and will therefore apply and govern the interpretation
of these regulations, except as otherwise specifically declared
or clearly apparent from the context of the regulations. Any
word or term not defined in these regulations shall have the
meaning ascribed to it in the Louisiana Economic
Development and Gaming Corporation Act. Should any word
or term not be defined in these regulations or the Louisiana
Economic Development and Gaming Corporation Act, those
words and terms shall be construed in accordance with their
plain and ordinary meaning. The captions appearing at the
beginning of each regulatory Section are for convenience and
organization and in no way define, limit or describe the scope,
intent or effect of the regulation. Masculine or feminine
pronouns or use of neuter gender may be used interchangeably
and the plural shall be substituted for the singular form and
vice versa, in any place or places in the regulations where the
context requires such substitution. The following terms shall
have the meaning ascribed to each:

Acquire Control—any act or conduct by a person whereby
he obtains control, whether accomplished through the
ownership of equity or voting securities, ownership of rights
to acquire equity or voting securities, by management or
consultant agreements or other contracts, by proxy or power
of attorney, by statutory mergers, by consummation of a

accordance with

‘tender offer, by acquisition of assets or otherwise.

Administrative Approval—the authority conferred upon the
president by any regulation or by a condition imposed on a
license, permit, approval or contract, in his individual
discretion, to grant or deny a request for approval of a
proposed action or transaction.

Administrative Decision—the final action, decision, order
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or disposition by the president or board directed toward a
request for administrative approval.

Affiliate—a person that directly, or indirectly, through one
or more intermediaries, effectively, controls, or is controlled
by, or is under common control with, a specified person.

Applicant  Records—those records which contain
information and data pertaining to an applicant’s criminal
record, antecedents and background, and the applicant’s
financial records, furnished or obtained by the corporation
from any source incidental to the investigation, for licensure,
finding of suitability, permit, registration, the continuing
obligation to maintain suitability or other affirmative approval.

Approvals—those actions of casino operator licensees or
permittees or transactions directly or indirectly involving
licensees or permittees which require approval by the
corporation through the president or the board but which do
not in themselves, constitute licensing or a finding of
suitability of any person involved, but the licensing or finding
of suitability of the person’s involved may, unless the act,
these regulations or the corporation dictate otherwise,
constitute approval by the corporation of the transaction in
question.

Associated Equipment—any device, component, machine
or contrivance utilized in connection, either directly or
indirectly, with gaming, which does not affect the outcome of
the game.

Background Investigation—all efforts whether prior to or
subsequent to application, designed to discover information
about an applicant, licensee or permittee, and includes without
time limitation, any additional or deferred efforts to fully
develop the understanding of information which was provided
or should have been provided or obtained during the
application process. Examples of background investigation
include but are not limited to: measures taken in connection
with exploring information on applicants; procedures
undertaken with respect to investigatory hearings, except for
matters specifically disclosed in any hearing open to the public
and orders, responses, and other documents relating thereto.

Beneficial Owner—a person possessing a beneficial
ownership interest.

Beneficial Ownership—an interest held by a person
directly that entitles such person to control, directly such
organization, or; which constitutes more than five percent of
the shares of voting stock or other voting securities of such
organization, or; that entitles such person to more than five
percent of the earnings and profits or distributions of such
organization, or; that entitles such person to five percent or
more of the assets of such organization upon the liquidation or
dissolution of such organization.

Casino—the casino premises, the furniture, fixtures and
equipment (FF&E), the operating equipment and operating
supplies. Whenever the term casino is not preceded by either
the word temporary or the word permanent, the term shall
mean and include both the temporary and permanent casino.

Casino Manager—a person with whom the casino
operator contracts to provide all or substantially all of the
services necessary for the day-to-day management and
operation of the establishment or casino pursuant to the casino
operating contract and these regulations whom or which has
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been found suitable by the corporation.

Casino Operator—any person or entity who enters into a
contract with the corporation requiring that person or entity to
conduct casino gaming operations according to the provisions
of R.S. 4:601 et seq. Casino operator may also mean the
former casino operator and may include any affiliate of the
casino operator.

Casino Operator Affiliate—any person which directly
owns any interest in the casino operator. In the event that the
casino operator shall be in the form of a general partnership,
then the casino operator affiliate term shall include all partners
individually. '

Heating Device—any tangible object, item, contrivance,
part or device used, or attempted to be used, to alter the
randomness of any game or any gaming device in the
Establishment, or to play any game or gaming device without
placing the required wager in order to for himself or another,
win or attempt to win money or property, or a combination
thereof, or reduce or attempt to reduce or increase either a
losing or winning wager including any device used by a
Person to gain an unfair advantage.

Confidential Record—any paper, document or other report
or data reduced to a record which is not open to the public or
which is related to security. »

Confidential Source—a provider of information which is
not a matter of general public knowledge or of public record
as well as an information provider, the revelation of whose
identity would tend to compromise the flow of information
from that particular provider or his class of
providers. Examples of confidential sources include but are
not limited to: governmental agencies which provide tax
records or related information; law enforcement or criminal
Justice agencies, including cooperative federally funded data
bases, which provide criminal history and related data under
information sharing or providing agreements or arrangements;
private persons or entities which provide information subject
to the condition that the information or their identities be kept
confidential; informants, whether volunteering information or
responding to investigatory measures; and any other provider
or originator of information which might be deemed to be
subject to a recognized disclosure(unless the privilege has been
waived), or the public disclosure of which might tend to
endanger or compromise the provider of information, or
impede the future furnishing of similar information.

Control (including Controlling, Controlled by, and Under

‘Common Control)—the possession, direct or indirect, of the

power to direct or cause the direction of the management and
policies of a person, whether through ownership or voting
securities, by contract or otherwise conducted.

Controlled Affiliate (of a specified person)—another
person which, directly or indirectly, is controlled by the
person specified.

Controlling Affiliate (of a specified person)—another
person which, directly or indirectly, controls the person
specified.

Corporate Security—refers to any matter which relates to
or has an impact on: the physical safety of personnel; the
effective investigatory or regulatory functions of the
corporation; the operational plans policies and techniques of
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the corporation; the types and uses of equipment utilized by
the corporation; the design, components, layout, structure, and
similar features, of facilities used, occupied, or overseen by
the corporation; or any other aspect of the function of the
corporation, the public disclosure of which might tend to
compromise safety or the effective regulation of gaming by the
corporation. Examples of corporate security include but are
not limited to: the types and location of records maintained by
the corporation, security plans for the casino operation, the
internal controls of casino operator, the corporate building and
offices; staffing schedules and arrangements; and lists or
descriptions of equipment.

Disciplinary Action—any action undertaken by the
president which includes the suspension, revocation or refusal
to renew any contract, other than the casino operating
contract, entered into or any license issued in accordance with
the provisions of the act or these regulations.

Distributor’s License—a license issued by the corporation
to any person who buys, sells, leases, services or repairs slot
machines or other gaming devices or supplies.

Establishment—the building or facility described in R.S.
4:641 and defined in R.S. 4:605. This shall include any
temporary casino pursuant to R.S. 4:641(J).

Equity Owner—any person with an ownership interest in
a casino operator affiliate.

Financial Records—those records which, in the opinion of
the board or president, relate to the finances, earnings or
revenue of an applicant, licensee, permittee or other person to
whom approval or finding of suitability has been requested or
granted.

Financial Statements—refers to, and encompasses both
summaries of financial matters of any sort and any source
documents or records from which summaries are or may be
derived. Examples of financial statements include but are not
limited to: balance sheet, profit and loss statements;
mortgages; debt instruments; ledgers; journals; invoices and
any other document bearing on the financial status of an entity
whether historical or current.

Finder’s Fees— any compensation in money in excess of
the sum of $10,000, or real or personal property with a real
value in excess of the sum of $10,000 which is paid or
transferred to any person in consideration for the arranging or
negotiation of an extension of credit to the casino operator, a
casino operator affiliate or an applicant for licensing,
registration, approval or finding of suitability if the proceeds
of such extension of credit is intended to be used for any of
the following purposes: the acquisition of an interest in the
establishment, casino operator or casino operator affiliate; to
finance the gaming operations of the casino operator. The
term shall not include: compensation to the person who
extends the credit; normal and customary payments to
employees of the person to whom the credit is extended if the
arranging or negotiation of credit is part of their normal
duties; normal and customary payments for bona fide
professional services rendered by lawyers, accountants,
engineers and appraisers; underwriters discounts paid to a
member of the National Association of Securities Dealers,
Inc.; fees paid to banking institutions in connection with
procuring credit.
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Finding of Suitability—any action required or allowed by
the president, board, act or these regulations that require
certain persons, directly or indirectly involved with the casino
operator, licensees or permittees, to be found suitable to hold
a gaming license so long as such involvement continues. A
finding of suitability relates only to the specified involvement
for which it is made. If the nature of the involvement changes
from that which the applicant is found suitable, he may be
required to submit himself to a determination by the
corporation of his suitability in the new capacity.

Funds—money or any other thing of value.

Gaming Device—any equipment or mechanical,
electromechanical, or electronic contrivance, component, or
machine used directly or indirectly in connection with gaming
or any game which affects the result of a wager by
determining win or loss. The term includes a system for
processing information which can alter the normal criteria of
random selection, which affects the operation of any game, or
which determines the outcome of a game. The term does not
include associated equipment or a system or device which
affects a game solely by stopping its operation so that the
outcome remains undetermined.

Gaming Employee—any person connected with the
operation of the official gaming establishment including: pit
bosses, floormen, boxmen, dealers or croupiers, machine
mechanics, designated gaming area security employees, count
room personnel, cage personnel, slot machine and slot booth
personnel, credit and collection personnel, casino service
personnel, and supervisory personnel empowered to make
discretionary decisions that regulate gaming activities,
including shift bosses, credit executives, casino cashier
supervisors, gaming managers and assistant managers, and any
individual, other than nongaming equipment maintenance
personnel, cleaning personnel, waiters, waitresses, and
secretaries, whose employment duties require or authorize
access to designated gaming areas. ,

Gaming Employee License—the license granted to a
gaming employee employed in the operation or supervision of
a gaming activity at the official gaming establishment.

Gaming Jurisdiction—any other jurisdiction wherein
gaming activity is allowed pursuant to state or federal
legislation and a tribal state compact and any foreign
jurisdiction allowing gaming activities.

Gaming License—any license issued by the corporation to
any person or entity other than a nongaming vendor
registration. ;

Gaming Supplies—all materials and supplies other than
gaming devices used or expended in gaming operations or
activities.

Hearing Officer—one or more independent attorneys at
law who may administer oaths and receive evidence and
testimony under oath, and who may make recommendations or
render decisions affecting contracts, and permits issued
pursuant to the provisions of the act and these regulations.

Holding Company or Intermediary Company—a company
that has the ability to elect a majority of its directors or
otherwise direct the management and policies of the casino
operator, casino operator affiliate, or the ability to elect
members to the executive committee of the casino
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operator. An intermediary or holding company of the casino
manager means any company that has the ability to elect a
majority of its directors or otherwise direct the management
and policies of the company.

Inspection—periodic surveillance and observation by the
corporation of operations conducted by the casino gaming
operator, licensee or permittee, which surveillance and
observation may or may not be known to the casino gaming
operator, licensee, or permittee.

Interested Person—any applicant, licensee, registrant,
permittee, person found suitable, or person, group of
individuals or entities affected by the application of the act or
these regulations promulgated thereunder. The term shall also
mean a governmental agency or political subdivision of the
state.

Junket Representative—any person who contracts with the
casino operator or its Affiliate to provide services inside or
outside the state of Louisiana consisting of arranging
transportation for guest of the licensed establishment. The
term junket representative does not include:

a. the casino operator;

b. a bonded collection agency licensed by local
government authorities in the jurisdiction where the agency has
its principal place of business;

c. a licensed attorney;

d. a supplier of transportation;

e. a travel agency whose compensation is based solely
upon the price of transportation arranged for by the agency;

f. an employee of the casino operator or an affiliate; or

g. aperson who does not receive cash for his services.

Manufacturer’s License—a license issued to any person
who manufactures or assembles programs or slot machines or
other gaming devices or supplies for sale or use in the state of
Louisiana.

Own (Hold or Have)—having an interest in a corporation,
partnership, holding company, affiliate, or other form of
business entity, or a security of a publicly traded corporation
if such person or any associate of such person has a record of
beneficial ownership therein.

Permanent Gaming Employee License—the license issued
to the applicant after the president has had the ability to
review the application and has not objected to or denied the
issuance of that license.

Petitioner—an interested person who has filed a petition
of preliminary interpretation in accordance with these
regulations.

Preliminary Interpretation—a ruling on the meaning or
application of the act or these regulations excluding the
granting of approvals, findings of suitability, or the granting
of a casino operating contract.

Preferred Guest—any person, 21 years of age or older,
who received complimentary transportation or services, or
other consideration with a retail price over $10,000 in any
seven-day period from the casino operator as an inducement
to gamble.

Premises—the land underlying a casino together with all
buildings, improvements and personal property located
thereon.

President—the president of the corporation.
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Public Offering—a sale of securities that is subject to the
registration requirements of Section 5 of the Federal Securities
Act, or that is exempt from such requirements solely by
reason of an exemption contained in Section 3(a)(11) or 3(c)
of said act or Regulation A adopted pursuant to Section 3(b)
of said act.

Purchase Rights—a security or contractual right to
securities issued or issuable on the exercise of options,
warrants or other beneficial interest in securities obtained for
value upon issuance of securities, or on conversion of other
securities.

Records—accounts, correspondence, memoranda, tapes,
disks, papers, books, and other documents or transcribed
information of any type, whether expressed in ordinary or
machine language.

Regulations—regulations adopted by the corporation
pursuant to R.S. 49:950 et seq. and as authorized by 4:601 et
seq.

Sale and Sell—includes every contract of sale of, contract
to sell, or disposition of, a security or interest in a security
whether or not for value. Sale or Sell includes any exchange
of securities and any material change in the rights,
preferences, privileges or restrictions of or on outstanding
securities.

Secondary Representative—any person other than clerical
personnel and ticket takers not otherwise exempted by the
definition of junket representative who receive any form of
compensation from a registered junket representative for
assisting a registered junket representative.

Security—any stock; membership in an incorporated
association; bond; debenture; or other evidence of

-indebtedness, investment contract, voting trust certificate,

certificate of deposit for a security; or, in general, any interest

or instrument commonly known as a security; or any

certificate of interest or participation in, temporary or interim
certificate for, receipt for, or warrant or right to subscribe to
or purchase, any of the foregoing regardless of whether
evidenced in writing.

Security Techniques, Procedures or Practices (of an
applicant licensee or permittee}—includes and refers to any
matter which relates to or has an impact on: the physical
safety of an applicant, licensee or permittee; the integrity of
the operational methods and internal control systems; the
design and description of all equipment, including its
accounting, gaming and criminal detection and alarm
equipment; the design, components, layout, structure, and
similar features of facilities used, occupied, overseen by it; or
any other aspect of its operations, the public disclosure of
which might tend to compromise personal safety or the
integrity of gaming. Examples of security techniques,
procedures or practices include but are not limited to: lists of
employees or employment positions and functions; security for
the gaming establishment, including all buildings and offices;
staffing schedules and arrangements; and list or descriptions
of equipment.

Statements on Standards for Accounting Review
Services—the standards and procedures published by the
American Institute of Certified Public Accountants.

Subsidiary—includes, without limitation, any person,
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other than an individual, which is a controlled affiliate of
another person, other than an individual.

Temporary License—the license issued to an applicant
which may be effective for a term of six months or until a
permanent license is issued whichever occurs first.

Trade Secrets—includes any matter the disclosure of
which might tend to weaken a competitive advantage, whether
concerning a unique, rare or common practice, discovery, or
anything whatsoever. Examples of trade secrets include but
are not limited to: operational methods; design of equipment;
routing memoranda; payroll schedules; bookkeeping and
accounting procedures; internal money control systems;
equipment and component sources, patron lists; proprietary
information; and bid formulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:601 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development

and Gaming Corporation, LR 20:
§2107. Specific Investigative Powers

In conducting investigations, the corporation and its
authorized agents and authorized employees shall be
empowered to:

1. inspect and examine all premises wherein gaming
activities are conducted, proposed to be conducted or where
gaming devices are maintained or manufactured, sold,
distributed, or repaired and where all papers, books, records,
documents, information and electronically stored media are
maintained by an applicant, licensee, permittee, casino
operator or other person found suitable;

2. summarily seize and remove gaming equipment and
devices and impound any equipment and devices for the
purposes of examination and inspection;

3. have access to and photocopy all papers, books,
records, documents and information of an applicant, licensee,
casino operator, permittee or other person found suitable
pertaining to the application, gaming operation, or transaction
for which corporation approval is required;

4. issue subpoenas;

5. conduct investigative interviews, depositions and
hearings; and

6. issue written interrogatories.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2109. Subpoenas

A. The president and the board shall each have full power
and authority to issue subpoenas to compel the attendance of
witnesses and production of documents for any hearing and
any investigative interview, deposition or hearing at any place
in the state.
B. The president and the board shall have power and
authority to administer oaths and require testimony under oath.
C. Subpoenas issued by the president or the board shall be
served in a manner consistent with service of process and
notices in civil matters.
D. A witness fee of $25 shall be submitted with the
subpoena in order to pay transportation and related expenses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631(D).
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HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2111. Interrogatories

A. All interrogatories propounded by the corporation shall
be made through the president or his designee in writing and
served in a manner consistent with the service of process and
notices in civil actions.

B. Interrogatories shall be answered within 15 days of
service.

AUTHORITY NOTE: Promulgated in accordance with R.S. 4:631(C).

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2113. Contempt

For failure or refusal to comply with any subpoena or order
issued by the president or the board and duly served, the
president or the board may cite the subpoenaed party for
contempt and may impose a civil penalty as provided by the
laws of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631(D).

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
Chapter 23. Applications, Licensing, Permitting and

Suitability

Subchapter A. Filing of Applications
§2301. General Provisions

All persons required to be licensed, permitted, approved or
otherwise found suitable and all other persons the corporation
deems necessary to call forward for licensing for the

_protection of the citizens of this state shall be required to

comply with this Chapter and all other applicable provisions
of these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, and 630.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2303. Procedures and Content

A. Forms. Every application, statement, notice or report
shall be filed on forms, including but not limited to personal
history and financial background forms, furnished or approved
by the corporation and shall contain and be accompanied and
supplemented by such documents and information as may be
specified or required.

B. Content. Applications shall contain all the information
prescribed by the corporation and at least the following:

1. an affidavit of full disclosure, signed by the applicant
or in the case of a corporation, partnership, joint venture or
other business entity, by an authorized representative of the
entity;

2. an authorization to release information to the
corporation, signed by the applicant;

3. a release of all claims, signed by the applicant;

4. in addition, the corporation may require an applicant
to provide such other information and details as it deems
necessary to discharge its duties properly.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:605.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2305. Amendment

Procedure. An application may be amended in any respect
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by leave and approval of the president at any time prior to
final action thereon. The president shall have the authority to
approve or disapprove any amendment. Any amendment to an
application shall have the effect of establishing the date of
such amendment as the new filing date of such application
with respect to the time requirements for action on such
application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, and 623.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2307. Duty to Supplement

All amendments to an application or material changes to
information contained in an application shall be submitted to
the corporation in writing within 10 days of the effective date
of the change unless a shorter time is prescribed by the
corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 630, 631, and 634.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2309. Incorporation by Reference

Any document filed pursuant to the act or these regulations
may be incorporated by reference in a subsequent application
if it is available in the files of the corporation, to the extent
the document is currently accurate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602; 620. '

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2311. Untrue Statements

It is grounds for denial of an application or disciplinary .

action in addition to criminal penalties (criminal if violation is
knowing and intentional) for any person to make any untrue
statement of material fact in any application, notice, statement
or report filed with the corporation, or wilfully omit to state
in any such application, notice, statement or report any
material fact which is required to be stated therein or omit to
state a material fact necessary to make the facts stated in view
of the circumstances under which they are stated, not
misleading.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 630, 631, and 634.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2313. Waiver of Privilege

An applicant may claim any privilege afforded by the
Constitution of the United States or the Constitution of the
State of Louisiana in refusing to answer any question of the
president or board or request for information made by the
corporation. However, a claim of privilege with respect to
any testimony or evidence pertaining to an application or
investigation may constitute sufficient grounds for denial of the
application or revocation or suspension of the license or permit
held by the person.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 634.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2315. Fees

Except as otherwise provided herein, all fees and costs
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~incurred in conjunction with the investigation of any

application to the corporation shall be paid by the apphcant in
the manner prescribed in this regulation.

1. All applications shall be accompanied by a
nonrefundable application fee (in amount set forth in fee
schedule adopted by the corporation).

2. In addition to any nonrefundable application fee, the
president shall have the authority to require an applicant to pay
such supplementary investigative fees and costs as may be
determined reasonable by the president. The president may
estimate the supplementary investigative fees and costs and
require a deposit to be paid by the applicant in advance as a
condition precedent to beginning or continuing an
investigation. The president shall provide a reasonable basis
for the estimated investigation fees and shall provide an
itemized invoice for the actual costs incurred during the
investigation. The applicant shall not be entitled to request a
board review of the investigative costs.

3. The president will not take final action to approve any
application unless all application and investigative fees and
costs have been paid in full. The president may deny any
application if the applicant has failed or refused to pay all
application and investigative fees and costs.

4. After all investigative fees and costs have been paid by
the applicant, the corporation shall refund any balance
remaining in the investigative account of the applicant.

5. If the president determines it is in the public interest,
and upon substantial written justification, the president may
waive payment of an investigative fee or cost.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 623, 631, 633, and 651.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

' §2317. Expiration

In addition to any specific provisions contained in any other
Chapter or as otherwise provided in the Casino Act, any
license or permit granted pursuant to the act and/or these rules
and regulations expires one year from the date of issuance.

AUTHORITY NOTE: Promulgated in accordance with R.S.

4:650.
HISTORICAL NOTE: Promulgated by the Economic Development

and Gaming Corporation, LR 20:
§2319. Renewal Applications

Applications for renewal for a license or permit authorized
by the Casino Act, shall be submitted on forms provided by
the corporation and which shall contain a sworn statement
identifying all material changes from the current application
and information submitted to the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.

4:650.
HISTORICAL NOTE: Promulgated by the Economic Development

and Gaming Corporation, LR 20:
§2321. Withdrawal of Application

A. A request for withdrawal of an application may be made
at any time prior to final action by filing a written request to
withdraw with the president.

B. The president shall render a decision in writing granting
or denying the request. A denial may be made with or
without prejudice.

C. If a request for withdrawal is granted thh preJudxce the
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~ applicant is not eligible to reapply for licensing or approval
until after the expiration of one year from the date of the
president’s decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 633, and 655. :

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2323. Application after Denial

A person whose license has been objected to or denied is not
eligible to reapply for a license for a period of one year after
the decision of the president to object to the issuance of the
license, or in cases where the objection is reviewed by the
board, one year from the date of the board’s denial of the
license, unless a shorter period is specified in the president’s
decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:650.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
Subchapter B. Findings of Suitability
§2325. Corporate Authority

The corporation shall conduct investigations of each
application filed with the corporation prior to any action being
taken with respect to the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:633.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2327. Government Officials Holding Licenses

No gaming license, permit, finding of suitability, contract or
approval, the granting of which requires an application to be
made to the corporation shall be held by nor granted to any
person holding public office in, or being employed by, any
governmental agency within the state of Louisiana when the
duties of such office or agency pertain to the enforcement of
the Casino Act or these regulations. The corporation may
waive, in accordance with the Casino Act, the prohibition
contained in this regulation, if the president makes a written
finding that such waiver is not inconsistent with the policies of
the State of Louisiana and the act and the functions, duties, or
responsibilities of the person otherwise restricted from holding
a license, permit, finding of suitability, contract or
approval. Such waivers are nontransferable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, and 634.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2329. Burden of Proof

Since each applicant is seeking a revocable privilege, the
burden of proving and maintaining his qualification is at all
times on the applicant. Each applicant shall demonstrate his
suitability by clear and convincing evidence. An applicant
shall accept any risk of adverse publicity, embarrassment,
criticism, or other action, or financial loss which may result
or occur from action with respect to an application and
expressly waive any claim for damages as a result
thereof. The filing of an application or the submission of a
bid for the casino operator contract under the Casino Act and
these regulations constitutes a request for the board or
president to determine the applicant’s or the operator’s general

Louisiana Register Vol. 20 No. 11 November 20, 1994

suitability, character, integrity, and ability to participate,
engage in or be associated with land based gaming in
Louisiana, and by filing the application or making the bid, the
applicant specifically consents to the making of such a
determination by the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, and 626.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2331. Suitability Criteria _

An application for a license, permit, finding of suitability,
approval or contract shall not be granted unless the board, in
cases where the board has original jurisdiction, or the
president and the board in cases appealed to the board is
satisfied that the applicant is:

1. a person of good character, honesty and integrity;

2. a person whose prior activities, criminal record, if
any, reputation, habits, and associations do not pose a threat
to the public interest or result in adverse publicity for the state
of Louisiana or to the effective regulation and control of
gaming, or create, or enhance the dangers of unsuitable,
unfair, or illegal practices, methods, and activities in the
conduct of gaming or the carrying on of the business and
financial arrangements incidental thereto;

3. a person who is capable of and likely to conduct the
activities for which the applicant is licensed or approved in
accordance with the provisions of the Casino Act and these
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.

-4:602, 620, and 634.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2333. Grounds for Disqualification and Denial

A. A license, finding of suitability or a contract shall not
be granted if:

1. the applicant has failed to prove, by clear and
convincing evidence, that he is suitable pursuant to the terms
of the Casino Act and these regulations;

2. the applicant failed to provide information and
documentation to the corporation in order to reveal all material
facts relevant to the application, or as requested by the
corporation, or supplied information to the corporation that
was untrue or misleading as to any material fact pertaining to
the qualification criteria or the application;

3. the applicant or any other person required to be
qualified under the act has been convicted of, pled guilty to,
pled nolo contendere to, received only a suspended sentence
or has had any conviction set aside pursuant to Louisiana Code
of Criminal Procedure, Section 893, or any similar statute of
any foreign jurisdiction for a felony; -

4. the applicant, or any person required to be qualified
pursuant to the Casino Act as a condition for a contract, has
charges pending or is currently being prosecuted in any other
jurisdiction for a felony;

5. the applicant is a corporation which is owned by a
parent or other corporation or person as defined in R.S.
4:605, and any person owning more than five percent of the
common stock of the parent corporation has been convicted of,
or pled guilty or nolo contendere to, received onmly a
suspended sentence or has had any conviction set aside
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pursuant to Louisiana Code of Criminal Procedure, Section
893, or any similar statute of any foreign jurisdiction,
for a felony;

6. if the applicant is a corporation, partnership,
association, joint venture, or other entity of which any
individual holding five percent or more interest in the profits
or loss has been convicted of, or pled guilty or nolo
contendere to, received only a suspended sentence or has had
any conviction set aside pursuant to Louisiana Code of
Criminal Procedure, Section 893, or any similar statute of any
foreign jurisdiction, for a felony;

7. the applicant has been found unsuitable or has been
denied a gaming license or permit, or has had a gaming
license or permit suspended or revoked in another gaming
jurisdiction, unless circumstances indicate in the sole
discretion of the corporation that such finding is not contrary
to the best interest of the state of Louisiana.

B. A license or finding of suitability may be denied if:

1. the applicant knowingly failed to comply with any
gaming law or regulation in Louisiana or any other gaming
jurisdiction;

2. the applicant committed or attempted to commit any
crime of moral turpitude, embezzlement or larceny, or any
violation of law that is inimicable to the declared policy of the
state of Louisiana regarding gaming;

3. the applicant has been identified in published reports
of any federal or state legislative or executive body as being
a member or associate of organized crime or being of
notorious or unsavory reputation;

4. the applicant has been placed or remains in
constructive custody of any state, federal or municipal
authority.

C. Nothing contained in this Section shall be deemed to
limit the corporation’s authority to make suitability
determinations on additional or completely different and
separate factors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, and 635.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2335. Unsuitability-Safe Harbor

If at any time the corporation finds that any person that is
required to be and remain suitable has failed to demonstrate
suitability, the corporation may, consistent with the Casino Act
and the casino operating contract, take any action that the
corporation deems necessary to protect the public
interest. Provided however, in the event that a person
associated with the casino operator, casino operator affiliate,
or intermediary or holding company thereof has failed to be
found suitable or remain suitable, the corporation shall take no
action to declare the casino operator, casino operator affiliate
or their respective intermediary or holding companies, as the
case may be, unsuitable based upon such finding, if:

1. such companies comply with conditional licensing
provisions; and

2. the casino operator, the casino operator affiliates,
intermediary or holding companies, as the case may be, takes
immediate good faith action (including the prosecution of all
legal remedies) and complies with any order of the corporation
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to cause such person to dispose of its interest, and, that prior
to such disposition, such company, from the date that it

_ receives notice of a finding of unsuitability from the

corporation, ensures that the disqualified person:

a. does not receive dividends or interest on the
securities of the casino operator, the casino operator affiliates,
or their respective intermediary or holding companies;

b. does not exercise, directly or indirectly, including
through a trustee or nominee, any right conferred by the
securities of the casino operator, casino operator affiliates, or
their intermediary or holding companies thereof;

c. does not receive any remuneration from the casino
operator, casino operator affiliates, or their intermediary or
holding companies;

d. does not receive any economic benefit from the
casino operator, casino operator affiliates or their respective
intermediary or holding companies;

e. subject to the disposition requirements of this
Section, does not continue in an ownership or economic
interest in the above mentioned parties or remain as a
manager, officer, director, or partner thereof;

3. nothing contained in this Section shall prevent the
corporation from taking any action against the casino operator
if the casino manager has failed to remain
suitable. Moreover, nothing contained in this Section shall
prevent corporation from taking regulatory action against the
casino operator, casino operator affiliate or their intermediary
or holding companies, as the case may be, if:

a. any of such companies engaged in a relationship
with the unsuitable person and had actual or constructive
knowledge of the wrongdoing causing the corporation
regulatory action; or

b. if the casino operator, casino operator affiliate or their
intermediary or holding companies, as the case may be, is so
tainted by such person that it affects the suitability of such
company under the standards of the Casino Act; or

c. the casino operator, casino operator affiliate or their
intermediary or holding companies, as the case may be, cannot
meet the suitability standards contained in the Casino Act and
these regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:636.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2337. Surrender of a License

A. No license or permit issued pursuant to the act or
regulations may be surrendered without the prior approval of
the president.

B. If a request is granted without prejudice, the applicant
is immediately eligible to apply again for licensing or
approval, unless the president has placed a condition on the
time in which the applicant shall wait in order to reapply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 633, and 655.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2339. Denial, Revocation and Restriction

The corporation may deny, revoke, suspend, limit,
condition, or restrict any finding of suitability or application
therefor upon the same grounds as it may take such action
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with respect to licensees and permittees without exclusion of
any other grounds. Except as provided in LAC 42:1X.2335,
the corporation may further take such action on the grounds
that the registrant or person found suitable is associated with,
or controls, or is controlled by, or is under common control
with, an unsuitable or disqualified person.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:633, 634, and 635.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2341. Tax Qualification

No person shall knowingly be or remain employed by the
casino operator, nor shall they be licensed or receive a permit,
if they are not current in filing all applicable tax returns and
in the payment of all taxes, interest and penalties owed to the
State of Louisiana and the Internal Revenue Service, excluding
contested amounts pursuant to applicable procedures, and
items of which the Department of Revenue and Taxation or
the Internal Revenue Service has accepted a payment schedule
of back taxes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:634.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2343. Minors

The corporation will not ordinarily grant a license, permit,
or finding of suitability to an individual under the age of 21
years. This policy should not affect the licensing or finding
of suitability of a trust where the settlor or beneficiary is
under the age of 21 years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:660.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2345. Appeal by Applicant/Licensee

A. Any applicant aggrieved by a decision and order of the
president may appeal the president’s decision and order to the
board by filing an appeal in the form set forth in LAC
42:1X.2501 et seq. of these regulations, and also include a full
description of the application before the president, and a full
description of the basis for appeal.

B. The board shall review the decision and order of the
president, within 30 days of receiving the appeal.

C. Filing of the appeal shall not stay the execution of the
president’s decision.

D. After review of the president’s decision and order, the
board may reverse, sustain or modify the president’s order or
refer the matter back to the president for further
investigation. Final action on the appeal shall occur within
120 days of the date of the appeal. All actions by the board
shall occur with a majority vote of the quorum present.

E. The board shall serve the applicant with a written
decision on the appeal within as soon as practicable but not
later than 60 days after hearing the matter.

F. Appeal of board decisions are made pursuant to the
Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 633, and 655.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
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Subchapter C. Suitability of Casino Operator
§2347. Board Powers for Suitability of Casino Operator

A. Prior to issuance of a casino operating contract, the
casino operator, beneficial owners of the casino operator,
equity owners and all other persons the board deems necessary
in order to issue the contract, shall demonstrate to the board
by clear and convincing evidence their suitability, as that term
is defined in the Casino Act and these regulations, to engage
in the activities for which they request approval.

B. The board has full and absolute power and authority to
deny the application, to limit, condition or restrict any license,
contract or finding of suitability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:623, 634, 641.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2349. Exit Interviews

A. If necessary, an exit interview may be scheduled with
an applicant.

B. The interview shall be scheduled orally and confirmed
in writing prior to the scheduled interview date. The written
notice shall include:

1. the time, place and date of the interview;
2. a general list of the issues to be addressed.

C. The interview shall be closed except to the applicant, the
applicant’s attorney and any witnesses the applicant deems
necessary.

D. The corporation’s security and audit investigators shall
conduct the interviews.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2351. Depositions

A. The corporation may require the applicant to submit to
depositions which shall be conducted by the attorney general
or his designee. Deposition testimony shall be given under
oath before a certified court reporter and incorporated into the
record of the matter.

B. Written notice of the time, date and place of the
deposition shall be provided to the applicant within three days
of the date of the deposition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2353. Necessity of a Record of the Proceedings
A. The corporation shall establish and maintain a record of
the matter being considered by the board.

B. The record may include, but not be limited to:

1. the person’s application;

2. the corporation’s independent investigation of the
applicant and additional investigative measures which may be
required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:655.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2355. Notice of Board Interview
A. An applicant shall be provided five-day written notice
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of the time, date and place of the interview with a general -

statement as to the issues to be addressed.
AUTHORITY NOTE: Promulgated in accordance with R.S.

4:633 and 641.
HISTORICAL NOTE: Promulgated by the Economic Development

and Gaming Corporation, LR 20:

§2357. Hearing Procedure for Owner; Operator Suitability
The following procedures shall apply to any interview

conducted before the board pursuant to this Chapter:

1. an applicant shall be given an opportunity to present
clear and convincing evidence of his suitability and offer any
other comments including a request to withdraw from the
process;

2. sworn testimony of the applicant or witness shall be
taken and transcribed by a certified court reporter;

3. the applicant shall make a formal request of the board
to secure a casino operating contract or a license to participate
as an equity owner of the entity applying for the contract;

4. board members may ask any questions of the applicant
that the member believes to be relevant.

AUTHORITY NOTE: Promulgated in accordance with R.S.

4:633 and 641.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2359. Board Deliberations and Decision

After investigation and review of any application required by
the board for issuance of the casino operating contract, the
board shall issue a written order determining the suitability of
the applicant or the propnety of the request to withdraw from
the process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:633 and 641.

HISTORICAL NOTE: Promulgated by-the Economic Development
and Gaming Corporation, LR 20:

Chapter 25. Administrative Proceedings
§2501. President Powers

A. The president of the corporation shall direct and
supervise all administrative activities of the corporation in
accordance with the act and the rules and regulations adopted
by the board. The president shall:

1. supervise and administer the operation of the
corporation;

2. issue orders to approve, suspend, revoke or refuse to
renew any contract (except for the casino operating contract),
license, permit or other approval issued or sought to be issued
by the corporation.

B. The president has full and absolute power and authority
to deny any application, limit, condition, or restrict any
license, permit, contract, (except the casino operating
contract), registration, finding of suitability, or approval, or
suspend or revoke any license, contract, (except the casino
operating contract) permit, registration, finding of suitability
or approval or impose a civil penalty upon any person
licensed, permitted, registered, found suitable; approved or
holding a contract, for any violation of the Casino Act or these
regulations promulgated thereunder, or any cause deemed
reasonable.

C. All orders, decisions or actions of the president shall be, -

in writing, stating the reasons for the decision and a copy shall
be provided to the interested party.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2503. Appeal of President’s Order

A. Any person aggrieved by a decision and order of the
president issued pursuant to LAC 42:1X.2501 may appeal that
decision to the board by filing a written appeal with the board
within 10 days of receipt of president’s order.

B. Unless otherwise provided in these regulations, the filing
of an appeal shall stay the execution of the president’s order
until the board has completed its final review of the appeal.

C. The appeal shall contain:

1. the name, business address and telephone number of
the appellant;

2. a copy of the president’s order and summary of
evidence;

3. a brief statement listing the statutory or regulatory
provisions at issue;

4. a description of the appellant’s interpretation or
position;

5. a statement of the facts that support the appellant’s
interpretation or position including any mitigating factors;

6. a list of all witnesses, and a description of evidence
that supports the appellant’s interpretation or position;

7. a request for hearing before the board;

8. a statement of the reasons which justify review of the
president’s order; and.

9. the signature of the appellant and his legal counsel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:655.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2505. Hearing Officers
The board may appoint an independent hearing officer to

hear appeals of a president’s order . The hearing officer shall
hear and decide appeals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:632 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
§2507. Hearings

Hearings of appeals of decisions or orders of the president
shall be conducted by the board or designated hearing officer
in accordance with the Administrative Procedure Act, R.S.
49:950 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

- §2509. Conduct Of Hearing

A. The president or a representative of the president, may
present an opening argument in support of the president’s
order.

B. The person upon whom the order was issued may
present an opening argument against the president’s order, or
in mitigation of the facts presented.

C. The president or his representative may present any
witnesses or testimony in support of his order. Any opposing
party may cross examine the witnesses. Any opposing party"

Vol. 20 No. 11 November 20, 1994




may make a motion to dismiss at the end of the president’s
case. The board may hear arguments on the motion, or may
grant, deny or reverse the president’s order, with or without
oral argument.

D. Any other party may present witnesses and evidence in
support of his position. The president or his representative
may Cross examine any witness.

E. Upon conclusion of the presentation of all other
witnesses, the president or his representative may present a
case in rebuttal.

F. Both the president or his representative and the opposing
parties may present closing arguments. Thereupon, the matter
will stand ‘submitted to the board or hearing officer. Any
member of the board or hearing officer may ask questions of
the witnesses and may request further evidence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2511. Failure or Refusal To Testify

A. If an applicant licensee, permittee, person found
suitable, or person who has had an act or transaction approved
fails to testify on his own behalf or asserts a claim of
privilege, the president, board or hearing officer may infer
therefrom that such testimony would be detrimental to the
aforesaid person.

B. If a person controlling, controlled by, or under common
control with, or employed by, or an agent of, the applicant
licensee, permittee, person found suitable or person who has
had an act or transaction approved fails to respond to a
subpoena, or asserts a claim of privilege with respect to any
question propounded to him, the board may, taking into
account all of the circumstances, infer that the testimony
which would have been elicited would be detrimental to the
aforementioned individuals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:635 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2513. Prohibition of Ex-Parte Communications

Unless required for the disposition of procedural or
prehearing matters, all communications relating to the matter
is prohibited except ex parte matters authorized by this
Section.

1. A party or his representative shall not communicate,
directly or indirectly, in connection with any issue of fact or
law related to an appeal of a president’s order, with any
member of the board, except upon notice and opportunity to
all parties to participate; and

2. A member of the board shall not communicate directly
or indirectly, in connection with any issue of fact or law
related to an appeal of a president’s order, with any party or
his representative, except upon notice and opportunity to all
parties to participate;

3. This Section shall not preclude:

a. any member of the board from consulting with the
attorney general or his designee; or

b. a party or his representative from conferring with
the chairman or attorney general or his designee regarding
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procedural matters that do not involve issues of fact or law
related to the proceeding.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2515. Rehearings

Rehearings shall be directed to the board within the time
period provided by law and conducted in accordance with the
Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in  accordance with R.S.
4:631 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2517. Board’s Decisions on Appeal of President’s Order

As soon as practicable, but not later than 60 days of the
completion of any hearing held by the board or its designated
hearing officer, the board shall render a written decision
containing findings of fact and conclusions of law relevant to
the appeal of the president’s order. The board shall determine
whether the president’s order was based upon good cause.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:655.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2519. Preliminary Interpretations by the President

A. Purpose. A preliminary interpretation is an
extraordinary remedy that will be considered by the president
only when the objective of the petitioner cannot reasonably be
achieved by other means when the ruling would be significant
to the regulation of gaming or the gaming industry.

B. Petitions. Only an interested person may petition the
president for a preliminary interpretation.

C. A petition for preliminary interpretation may be filed
with the corporation, together with a nonrefundable filing fee
in the amount of $300, unless the petitioner is a governmental
agency or political subdivision of the state.

D. Form. The petition for preliminary interpretation shall
contain:

1. the name, business address and telephone number of
petitioner;

2. a statement of the nature of the interest of the
petitioner in obtaining a preliminary interpretation;

3. a statement identifying the specific statute, rule or
regulation in question;

4. a clear and concise statement of the interpretation or
position of the petitioner relative to the statute, rule or
regulation in question;

5. a description of any contrary interpretation, position
or practice that gives rise to the petition;

6. a statement of facts that support the interpretation of
the petitioner;

7. a statement identifying all persons or groups who the
petitioner believes will be affected by the preliminary
interpretation; and

8. the signature of the petitioner or his legal counsel.

E. An interested person may not file a petition for
preliminary interpretation involving questions or matters that
are issues in a contested case in which the interested person is
a party.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 631.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2521. Issuance of Preliminary Interpretation and Appeal

A. Within 60 days of the filing of the petition, the president
shall issue a preliminary interpretation of the statute, rule or
regulation addressed in the petition. The president, in his sole
and absolute discretion, may consult with the board regarding
any petition for preliminary interpretation.

B. Appeal. Any interested person affected by . the
preliminary interpretation may petition the board for review of
the president’s interpretation. A request for review shall be
submitted to the board within 10 days after the issuance of the
president’s preliminary interpretation.

C. Content of Appeal. A petition for review of the
president’s preliminary interpretation shall contain:

1. a statement of the facts relevant to the review of the
preliminary interpretation;

2. a statement of the provisions of the Casino Act and
these regulations, and any other authority applicable thereto,
relevant to the petition;

3. astatement of the arguments that the interested person
considers relevant to the review of the preliminary
interpretation;

4. a statement of the reasons which justify review of the
preliminary interpretation; and

5. any other evidence considered relevant.

D. The petition for review shall be accompanied by a
nonrefundable fee of $300.

E. Any other interested person may file a brief in support
of or in opposition to the petition for review. Such brief shall
be filed within seven days of receipt of the petition for review.

F. Board Action on Review. Within 45 days of receipt of
the petition for review of the preliminary interpretation of the
president, the board shall either schedule a hearing or render
a decision on the petition. The board may, with or without
oral argument dismiss the petition in whole or in part, for any
reason. If a hearing is scheduled on the matter, within 30
days of the hearing, the board shall issue its decision on the
petition for review and the preliminary interpretation. The
board may delegate the review of .the president’s preliminary
interpretation to an independent hearing officer.

G. The provisions of this regulation shall not be construed
to limit, condition, or restrict the right of any person to
commence and maintain any action authorized by the act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631 et seq.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

Chapter 27. Vendor and Junket Representative

Licensing and Registration
Subchapter A. Vendor Licensing and Registration
§2701. Required Licensure

A. All manufacturers, distributors and vendors of gaming
devices and gaming supplies or other vendors required to be
licensed under the Casino Act, that propose to conduct
business with the casino operator, shall apply for and receive
a manufacturer’s license, distributor’s license or other
appropriate license, pursuant to LAC 42:1X.2301 et seq. of
these regulations.
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B. Except as provided in LAC 42:1X.2705.A.1and A.5, all
other vendors that propose to conduct business with the casino
operator shall apply for inclusion in the corporation’s vendor
registration list.

C. Any person who is compensated based upon a
percentage, theoretical or actual, of gaming revenue shall be
licensed by the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:630(B), 630(D); 638.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2703. Suitability

Before a person required to be licensed pursuant to this
Chapter may be issued a license, the applicant shall prove his
suitability in accordance with LAC 42:1X.2301 et seq. of these
regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S
4:633.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2705. Non-Gaming Vendor Registration

All non-gaming vendors that propose to conduct business
with the casino operator shall comply with the following
requirements:

1. Under $10,000. The casino operator shall provide a
monthly listing of these vendors which shall contain all
information prescribed by the corporation.

2. $10,000 but under $50,000. These vendors shall
remit an initial application fee of $100 in order for the vendor
to be placed on the corporation’s vendor registration list,
unless an exception is granted under Subsection A.5 of this
Section. The casino operator shall provide a monthly listing
of these vendors which shall contain all information prescribed
by the corporation. The corporation shall monitor and conduct
ongoing reviews of the transactions between the casino
operator and such vendor.

3. $50,000 and over. The vendor shall be required to
submit an application for registration on a form provided by
the corporation and an application fee of $250, in order for the
vendor to be placed on the corporation’s vendor registration
list. The casino operator shall be required, after engaging the
vendor, to immediately remit a completed Business
Information Form (BIF) to the corporation. The corporation
may conduct a background investigation into the qualifications
of such vendor, and will monitor its transactions with the
casino operator. 7

4. Any vendor under Subsection A.2 of this Section who
meets the monetary threshold for Subsection A.3 of this
Section, shall remit the remaining balance to the corporation
at which time he will receive written notification of inclusion
on the vendor registration list. Annual renewals shall be
required from the date of this notice.

5. Upon application in a form determined by the
corporation, the president may exempt any person or field of
commerce from the registration or licensing requirements of
this Chapter if in the president’s sole discretion such person or
field of commerce:

a. is currently and sufficiently regulated by a public
agency; or
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b. will provide goods or services in insubstantial or
insignificant amounts or quantities; or

c. does not need to be licensed or registered in order
to protect the public or to accomplish the policies established
by this Chapter.

6. Any license or approval issued pursuant to this
Chapter is a revocable privilege. Any vendor registrant may
be called forward for licensing by the corporatlon at any time
and required to demonstrate by clear and convincing evidence
his suitability as defined in LAC 42:1X.2333. The president
in his sole discretion may revoke any approval or registration
during the pendency of this call-forward procedure.

7. Failure to meet the standards of the Casino Act or pay
any fee prescribed herein shall be grounds for the corporation
to refuse to place such vendor on the vendor registration
list. The casino operator shall not conduct any business with
any vendor excluded from the list.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:624(A) and 638. :

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2707. Annual Renewals

One year from the date of written notification of inclusion
on the vendor registration list, a vendor shall remit an annual
renewal fee of $100.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:624(A).

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

Subchapter B. Junket Representatives
§2709. Junket Representatives

A. A junket representative who arranges transportation for
preferred guests or makes recommendations for approval of
the extension of gaming credit on behalf of the casino
operator, or collects a debt evidenced by a credit instrument,
shall be licensed with the corporation prior to doing any
business on behalf of the casino operator.

B. A junket representative shall not transact business on
behalf of the casino operator other than is customary in the
industry.

C. An application for licensing as a registered junket
representative shall be made on the forms provided and
furnished by the corporation and shall also include at the
minimum:

1. the name, address, and type of organization of the
junket representative;

2. acopy of any proposed agreement between the casino
operator and the junket representative. If the proposed
agreement is not in writing, the filing shall include a detailed
written description of the proposed arrangement;

3. a personal financial questionnaire for the junket
representative;

4. the designation of persons whom the Junket
representative may use as a secondary representative;

5. a statement on a form furnished or approved by the
president that the junket representative:

a. submits to the jurisdiction of the state of Louisiana
and the corporation;
b. designates the secretary of state as its representative
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upon whom service of process may be made; and
c. agrees to be bound by the laws of the state of
Louisiana and the regulations of the corporation;

6. if the junket representative is not an individual, the
president may designate the officers and principals of the
junket representative that shall provide this information to the
corporation;

7. the junket representative shall also provide its filing to
the casino operator for transmittal to the corporation. The
corporation may reject filing made directly by the junket
representative.

D. Upon application, the corporation may at the discretion
of the president issue a temporary license to the
applicant. Temporary licenses expire six months after the date
of issuance or upon the issuance of a permanent license, and
immediately upon denial of a permanent license or other
similar order by the president.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:638.

HISTORICAL NOTE: Promulgated by the Economlc Development
and Gaming Corporation, LR 20:
§2711. Determination of

Representatives

The casino operator upon written notification of the finding
of unsuitability, shall immediately terminate all relationship,
direct or indirect, with the junket representative. Failure to
terminate such relationship may be deemed to be an unsuitable
method of operation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:631 and 633.

HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:

§2713. Reporting Requirements of Junket Representatives

A. Annually, on or before July 15, each registered junket
representative shall file a list of all secondary representatives
on a form furnished or approved by the president. The casino
operator shall send a notice annually, on or before June 1, to
each junket representative under contract, advising the
registered junket representative of the requirements of this
Section.

B. The registered junket representative shall report
addition, deletions and changes to the following items to the
president within 30 days thereof:

1. the registered junket representative’s address or
telephone number;

2. the officers, directors, or shareholders or partners of
the registered junket representative;

3. this list of secondary representatives.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:602, 620, 631, and 633.

" HISTORICAL NOTE: Promulgated by the Economic Development
and Gaming Corporation, LR 20:
Chapter 33. Compliance and Disciplinary Actions
§3301. Minority Participation

A. The casino operator and the casino manager shall adopt
written policies, procedures and regulations to allow the
participation of businesses owned by minorities in all such
design, engineering, construction, banking and maintenance
contracts and any other projects initiated by the casino
operator or casino manager. The written policies, procedures

Suitability of Junket
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and regulations shall provide for the inclusion of businesses
owned by minorities to the maximum extent practicable,
consistent with applicable law.

B. All businesses or vendors selected by the casino operator
and the casino manager for any purpose shall strictly adhere
to the nondiscrimination policies and practices embodied in
applicable federal, state, and local law.

C. The casino operator and the casino manager shall, as
nearly as practicable, employ minorities consistent with the
population of the state and consistent with applicable law.

D. No employee shall be denied the equal protection of the
law. No regulation or policy shall discriminate against an
employee because of race, religious ideas, beliefs or
affiliations. No regulation or policy shall arbitrarily,
capriciously or unreasonably discriminate against an employee
because of birth, age, sex, culture, physical condition, political
ideas or affiliations. Slavery and involuntary servitude are
prohibited, except in the latter case as punishment for a crime.

E. In furtherance of the mandate set forth in the preceding
four Subsections, the corporation shall monitor the casino
operator and casino manager’s hiring and contracting practices
and exercise enforcement authority, as described below:

1. the casino manager and casino operator shall file with
the corporation, copies of all reports that it files with the City
of New Orleans pursuant to any program or plan undertaken;

2. in addition to those reports filed, the casino operator
and casino manager shall file with the corporation quarterly
reports reflecting:

a. applicants for employment during the quarter with
their race, sex, and parish (or county and state, if outside of
Louisiana);

b. employees hired during the quarter with their race,
sex, parish (or county and state, if outside of Louisiana),
length of residency and EEO category;

c. all contractors first signing contracts during the
quarter with their race, sex, and parish (or county and state,
if outside Louisiana) wherein their principal of business is
located;

d. evidence of statewide recruitment efforts for
employment and contractual services;

e. all complaints received by the casino operator and
casino manager related to hiring contractual services. Such
reports shall include name, address, nature of the complaint
and the disposition;

3. if at any time the corporation shall conclude that the
contractor is conducting itself in a manner inconsistent with
the requirements of Louisiana state law or these regulations,
the corporation may take enforcement action including but not
limited to fines, and the imposition of a plan that, in the
discretion of the board meets the objectives of the act and
these regulations and is otherwise consistent with the law.

AUTHORITY NOTE: R.S. 4:602(F) and (G), LSA Constitution,

Article 1, Section 3. )
HISTORICAL NOTE: Promulgated by the Economic Development

and Gaming Corporation, LR 20:

Wilmore W. Whitmore
President
9411#006
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 746—Certification of School Personnel

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and approved the following
amendment to be placed in front of Bulletin 746, Louisiana
Standards for State Certification of School Personnel.

Effective August 1, 1994, certification requirements will
comply with the provisions of Act 1 of 1994 and Bulletin
1943, Policies and Procedures for Louisiana Teacher
Assessment.

Readoption as an emergency rule will ensure that
certification requirements will comply with the provisions of
Act 1 of 1994 which are effective August 1, 1994 and Bulletin
1943, Policies and Procedures for Louisiana Teacher
Assessment. The effective date of this emergency rule is
November 28, 1994.

AUTHORITY NOTE: R. S. 17:6(A)(10); R.S. 17:7; ACT 1 of
1994.

Carole Wallin
Executive Director
94114012

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 746—Health Certification Requirements

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B) and readopted as an
emergency rule, continuation of the current certification
requirements in health as specified in Bulletin 746, Louisiana
Standards for State Certification of School Personnel.

Prior to this action, effective fall of 1994, teachers pursuing
certification in health would be required to complete
requirements for health and physical education. Maintaining
the current health certification requirements will enable any
secondary certified teachers to add this area of certification
without physical education courses and will allow greater
flexibility for teachers and school systems in providing the
one-half unit in health education which is now a high school
graduation requirement.

Readoption as an emergency rule is necessary in order to
continue the present emergency rule until finalized as a rule.
The effective date of this emergency rule is November 28,
1994.

AUTHORITY NOTE: R. S. 17:6(A),(10); R. S. 17:7

Carole Wallin
Executive Director
9411#015
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 1882—Administrative Leadership
Academy Guidelines, 1994
(LAC 28:1.920)

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and readopted as an
emergency rule, Revised Bulletin 1882, Administrative
Leadership Academy Guidelines, 1994. The . proposed
revisions to Bulletin 1882 are designed to clarify academy
requirements and procedures. Bulletin 1882 is also referenced
in the Administrative Code as noted below.

The complete document may be seen in the Office of the
Louisiana Register located on the Fifth Floor of the Capitol
Annex, in the Office of Academic Programs, State Department
of Education, or in the Office of the State Board of
Elementary and Secondary Education, located in the Education
Building in Baton Rouge, LA.

Readoption as an emergency rule is necessary in order to
continue the present emergency rule until it is finalized as a
rule. The effective date of this emergency rule is November
28, 1994.

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education

" Chapter 9. Bulletins, Regulations, and State Plans

§920. Administrative Leadership Academy Guidelines

A. Bulletin 1882
1. Bulletin 1882, Administrative Leadership Academy
Guidelines, 1994, is adopted.
* ok

AUTHORITY NOTE:
17:3761-3764.

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20:

Promulgated in accordance with R.S.

Carole Wallin
Executive Director
9411#014

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1943—Teacher Assessment—Grievance Procedure

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and readopted as an
emergency rule Section X, Grievance Procedures as an
addition to Bulletin 1943, Policies and Procedures for
Louisiana Teacher Assessment.
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The complete document may be obtained from the Office of
the State Register, located on the fifth floor of the Capitol
Annex, 1501 North Third Street, Baton Rouge, LA; in the
Bureau of Research and Development of the State Department
of Education; or in the Office of the State Board of
Elementary and Secondary Education located in the
Department of Education building in Baton Rouge, LA.

Readoption as an emergency rule is necessary in order to
continue the present emergency rule until finalized as a rule.
Effective date of this emergency rule is November 28, 1994.

AUTHORITY NOTE: R.S. 17:3881-3884, R.S. 17:3891-3896
and R.S. 17:3901-3904.

Carole Wallin
Executive Director
94114013

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Board of Examiners of Nursing Facility Administrators

CNA Register Operation (LAC 46:XLIX.1601-1603)

Under authority of R.S. 37:2501 et seq., and the
Administrative Procedure Act, R.S. 49:950 et seq., the State
Board of Examiners of Nursing Facility Administrators hereby
finds it necessary to adopt an emergency rule relative to the
issuance of certificates and cards of certification for nurse
aides.

Emergency adoption is necessary due to the fact nurse aides
are required by statute to re-register bi-annually on or prior to
December 31, 1994. Without this rule change the board would
be unable to provide certificates or cards of certification with
the re-registration.

The full text of this rule has been proposed for adoption
through a notice of intent published in the October, 1994
Louisiana Register, and it is anticipated that rule promulgation
will occur January 20, 1995.

The effective date of this emergency rule is December 1,
1994 and it shall remain in effect for the maximum period
allowed or until the final rule takes effect through the normal
promulgation process, whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLIX. Board of Examiners of Nursing
Facility Administrators
Chapter 16. Certified Nurse Aide Register
§1601. Operation of CNA Register

A. The board shall establish and operate a state register
which shall include information mandated by the US DHHS on
certified nurse aides. The register shall be operated consistent

‘with an inter-agency agreement with the Louisiana Department

of Health and Hospitals’ Division of Health Services
Financing.
B. Information contained in the register shall be available
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to administrators of health care facilities as determined by -

DHH which shall be responsible for the actual certification of
nurse aides and shall determine when a nurse aide is eligible
to be placed on the register together with the listing of any
violations. :

AUTHORITY NOTE: Promulgated in accordance with R.S.

37:2504. ‘
HISTORICAL NOTE: Promulgated by the Department of Health

and Hospitals, Board of Examiners of Nursing Facility
Administrators, LR 21:
§1603. Certificate of Certification

A. The board shall assess a fee for issuing a certificate or
a card of certification upon request by a certified nurse aide.
This fee shall not exceed $10 per year. »

B. The fee to replace a certificate or card of certification
shall not exceed $20.

AUTHORITY NOTE: Promulgated in accordance with R.S.

37:2504. _
HISTORICAL NOTE: Promulgated by the Department of Health

and Hospitals, Board of Examiners of Nursing Facility
Administrators, LR 21: :

Kemp Wright
Executive Director
9411#029

'DECLARATION OF EMERGENCY

Department of Health and Hospifals
Office of the Secretary
Bureau of Health Services Financing

Case Management Services for Optional Targeted
Population Groups and Waiver Progress

The Department of Health and Hospitals, Office of
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the final rule, whichever occurs first.

The Bureau of Health Services Finances currently funds case
management services to the following specific population
groups: 1) mentally retarded or developmentally disabled
individuals including developmentally disabled infants and
toddlers (termed infants and toddlers with special needs under
this emergency rule); 2) pregnant women in need of extra
perinatal care (termed high-risk pregnant women under this
emergency rule) (limited to the metropolitan New Orleans
area); 3) HIV disabled individuals (termed persons infected
with HIV under this emergency rule); 4) chronically mentally
ill (termed seriously mentally ill individuals - for adults and
children/youths with emotional/behavioral disorders under this
emergency rule); 5) participants in waivers which include
case management as a service; and 6) ventilator-assisted
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children. The Bureau has adopted rules governing case
management services as the needs of the population groups for
these services became apparent and in accordance with
available funding. ’

There has been a tremendous growth in interest on behalf of
the public in providing these services to the Medicaid
populations. In addition, as these services have been
implemented and governed under specific program regulations
over the past five years, the department now seeks to enhance
all these services to the optimal level while streamlining their
administration. In addition this emergency rule establishes
enhanced regulations governing consumer eligibility and
provider enrollment, participation and reimbursement. The
Department adopted emergency rules to ensure uniform
standards for the quality of the services delivered to these
persons with special physical and/or health needs and
conditions effective July 22, 1994 and August 13, 1994. This
emergency rule continues this initiative in force.

Emergency Rule

Effective November 19, 1994, the Bureau of Health
Services Financing repeals all previously adopted rules on case
management services provided either to optional targeted
population groups or to participants under a waiver program
and adopts regulations governing case management services to
these groups including requirements for consumer eligibility,
provider participation, enrollment, services delivery for all
groups, standards for payment, reimbursement and applicable
general provisions. Services for ventilator-assisted children
are terminated as a specific targeted group but these children
may be eligible under the other optional targeted population
groups. All case management providers must follow the
policies and procedures included in the full text of this
emergency rule as well as in the Department of Health and
Hospitals Case Management Provider Manual. Under this
rule the term case management has the same meaning as the
term family service coordination. Case management services
must be delivered in accordance with all applicable federal and
state laws and regulations.

A copy of the full text of this emergency rule may be
obtained from the Department of Health and Hospitals, Office
of the Secretary, Bureau of Health Services Financing, Box
91030, Baton Rouge, LA 70821-9030 or from the Office of
the State Register, Box 94095, Baton Rouge, LA 70804-9095.

Interested parties may submit written comments to: Thomas
D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA 70821-9030. He is
the person responsible for providing information on this
emergency rule. A copy of this emergency rule is available
at the parish Medicaid offices for review by interested parties.

Rose V. Forrest
Secretary
9411#054
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Payment Methodology

The Department of Health and Hospitals, Office of
Secretary, Bureau of Health Services Financing, has adopted
the following rule in the Medicaid Program as authorized by
LA R.S. 46:153 and pursuant to Title XIX of the Social
Security Act. This emergency rule is in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B) et seq. and shall be in effect for the maximum
period allowed under the Administrative Procedure Act or
until adoption of the rule whichever occurs first.

The Medicaid Program previously reimbursed hospitals
serving a disproportionate share of low income patients via
twelve pools with payments based on Medicaid days. This
payment methodology was implemented effective February 1,
1994 by means of emergency rulemaking to comply with the
Health Care Financing Administration’s policy on Section
1923 (Adjustment in Payments for Inpatient Hospital Services
Furnished by Disproportionate Share Hospitals) of the Social
Security Act (42 U.S.C. Section 1396r-4). In addition,
disproportionate share payments for indigent care based on
free care days were made by establishment of a payment
methodology which reimbursed providers for indigent care
days based on a Medicaid per diem equivalent amount.

The Omnibus Budget Reconciliation Act of 1993 (P.L. 103-
66) amended Section 1923 of the Social Security Act by
establishing individual hospital disproportionate share payment
limits. To comply with these new provisions, the bureau
implemented the following changes to its methodologies, for
qualification and calculation of, disproportionate share
payments: require that each qualifying disproportionate share
hospital has a Medicaid inpatient utilization rate of not less
than 1 percent, limit publicly owned or operated hospitals to
100 percent of uncompensated cost, and establish a transition
year (State Fiscal Year 1994-95) in which public hospitals
meeting specified criteria may not exceed 200 percent of
uncompensated cost. These changes were implemented
effective July 1, 1994 and published in the Louisiana Register,
Volume 20, Number 7.

Implementation of this rule will not decrease or increase
expenditures as disproportionate share payments cumulative
for all DSH payments under all DSH payment methodologies
shall not exceed the federal disproportionate share state
payment cap for each federal fiscal year.

Emergency Rule

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends its
methodologies for qualification and calculation of
disproportionate share payments for inpatient hospital services
for Medicaid days and indigent care days effective for dates of
service on or after July 1, 1994. Below are the following

revised methodologies as modified in the State Plan,
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Attachment 4.19-A Items 1, 14 and 16 - Methodology for
Disproportionate Share Adjustments.
Disproportionate Share Payments - Qualifying
Criteria for a Disproportionate Share Hospital

Effective on July 1, 1994, the qualifying disproportionate
share hospital must have a Medicaid inpatient utilization rate
of at least one percent, in addition to the qualification criteria
outlined in Item 1, D.1. a-d. '

Disproportionate Share Payments Methodology

DSH payments to individual publicly owned or operated
hospitals (except for those hospitals qualifying for payments in
the transition period as described below) will not exceed 100
percent of the hospital’s uncompensated costs as defined
below. A transition period 1is established for high
disproportionate share public hospitals for services furnished
from July 1, 1994 through June 30, 1995. A high
disproportionate share hospital is defined below. During this
transition period public "high disproportionate share hospitals"
shall receive disproportionate share payments not to exceed
200 percent of the hospital’s uncompensated costs.

The governor must certify to the secretary of the
Department of Health & Human Services that the hospitals’
DSH payments in excess of 100 percent of the uncompensated
costs are used for health services.

The department will issue instructions to affected providers
with regard to procedures for payments made pursuant to this
rule.

Definitions

High Disproportionate Share Hospital—the hospital is
owned or operated by state or local government entity; and the
hospital

(1) has a Medicaid utilization rate that is at least one
standard deviation above the mean Medicaid utilization rate for
hospitals receiving Medicaid payments in the state. The
statewide mean Medicaid utilization rate will be calculated
based on the latest federal fiscal year in which all cost reports
are audited and/or desk reviewed by the audit
intermediary. Determination of hospitals qualifying under this
provision as a high disproportionate share hospital will be
made using the latest filed cost report prior to July 1, 1994; or

(2) has the largest number of Medicaid inpatient days of
any hospital in the state for the state fiscal year ending June
30, 1994, ‘

Uncompensated Cost—costs incurred during the federal
fiscal year of furnishing inpatient and outpatient hospital
services net of Medicare costs, Medicaid payments (excluding
disproportionate share payments), commercial insurance
payments, private payor payments, and all other inpatient and
outpatient payments received from patients or through third
party coverage. '

Disproportionate share payments cumulative for all DSH
payments under all DSH payment methodologies shall not
exceed the federal disproportionate share state payment cap for
each federal fiscal year. The department shall make necessary
adjustments to hospitals to remain within the federal cap. In
the event it is necessary to adjust the amount of
disproportionate share funds to remain within the federal cap
each year, the department shall calculate a pro rata amount to
each hospital based on each hospital’s percent of increase of
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disproportionate share payments in the current year as
compared to the previous year. This calculation shall only
affect hospitals with an increase in disproportionate share
payments from the previous year.

Hospitals/units which close or withdraw from the Medicaid
Program shall become ineligible for further DSH payments.

Rose V. Forrest
Secretary
9411#010

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Psychiatric Admission

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:953(B) and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

The Bureau of Health Services Financing reimburses
inpatient hospital psychiatric services in a variety of hospital
settings for Medicaid eligibles under twenty-one years of age
and over sixty-five years of age. The bureau has adopted
standards governing the provision of inpatient psychiatric
services including "Standards for Payment - Psychiatric
Hospitals" on October 20, 1987; "Standards for Payment of
Inpatient Psychiatric Services - Distinct Part Psychiatric Units"
on March 1, 1994; and "Pre-Admission Certification and
Length of Stay Criteria for Inpatient Hospital Services" on
July 1, 1994. The bureau has determined, based upon hospital
survey data obtained from on-site inspections of care and
administrative reviews, that there have been inappropriate
psychiatric inpatient admissions of Medicaid eligibles and
applicants. Therefore, the bureau has adopted the following
emergency rule to establish uniform medical eligibility criteria
to ensure medical necessity for admissions to all inpatient
psychiatric services including services provided in distinct part
psychiatric units, free-standing psychiatric hospitals and
hospital-based medical detoxification services for alcoholism
and drug abuse. The bureau anticipates that uniform
admissions criteria will facilitate more effective program
administration and oversight; thereby preventing possible loss
of federal funding for these services and/or sanctions by the
federal government. This emergency rule adopts the following
medical eligibility criteria for admissions to all inpatient
hospital psychiatric services and supersedes all prior
regulations governing medical eligibility criteria for all
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admissions to inpatient psychiatric services regardless of the
particular type of hospital setting wherein these services are
provided. However this emergency rule does not affect the
pre-admission  certification requirement for inpatient
psychiatric services provided by long term hospitals and by
distinct part psychiatric and substance abuse units in acute care
hospitals. It does not revise the bureau’s review and approval
process for psychiatric inpatient admissions to free-standing
psychiatric hospitals. The estimated aggregate annual
Medicaid expenditure reduction resulting from this emergency
rule is $8,272,000. ,
Emergency Rule

Effective November 1, 1994 the Bureau of Health Services
Financing adopts the following medical eligibility criteria to
ensure the medical necessity for all admissions to inpatient
hospital psychiatric services including services provided in
distinct part psychiatric units, free-standing psychiatric
hospitals and hospital-based medical detoxification services for
alcoholism and drug abuse. This criteria must be met in order
for hospitals or distinct part psychiatric units to receive
reimbursement under the Medicaid Program for these
services. The bureau has formulated this medical eligibility
criteria for inpatient psychiatric services according to
categories for adults and children and utilizes the American
Psychiatric Association’s Diagnostic and Statistical Manual of -
Mental Disorders III-R . In addition this emergency rule
readopts current regulations governing reimbursement for
inpatient psychiatric services under the Medicaid Program.

I. Psychiatric Hospital Admission
Criteria For Adults

Severity of Illness and Intensity of Service criteria must be
met.

Severity of Illness :

The patient must meet one or more of A or B or C. If
category C is utilized, the requirements for that category must
be met.

A. Patient presents as a danger to self as evidenced by
any of the following:
1. a suicide attempt within the past 72 hours;
2. documentation that the patient has a current suicide
plan, specific suicide intent, or recurring suicidal ideation;
3. documentation of self-mutilative behavior occurring
within the past 72 hours; OR
B. Patient presents as a danger to others due to a DSM-

III-R Axis I diagnosis as evidenced by any of the following:

1. dangerously aggressive behavior during the past
seven days due to a DSM-III-R Axis I diagnosis;

2. threats to kill or seriously injure another person with
the means to carry out the threat and the threatening behavior
is due to a DSM-III-R Axis I diagnosis;

3. documentation that the patient has a current
homicide plan, specific homicidal intent, or recurrent
homicidal ideation and this is due to a DSM-III-R Axis I
diagnosis; OR

C. Patient is gravely disabled and unable to care for self
due to a DSM-III-R Axis I diagnosis as evidenced by the
following. If indicator 1 is selected it must be accompanied
by 2 or 3.

1. Documentation of a serious impairment in function
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as compared to others of the same age in one or more major
life role (school, job, family, interpersonal relations, self-care,
etc.) due to a DSM-III-R Axis I diagnosis;

2. Inability of patient to comply with prescribed
psychiatric and/or medical health regimens as evidenced by the
following:

a. patient has a history of decompensation without
psychotropic medications and patient refuses to use these
medications as an outpatient; OR

b. patient is at risk of health or life due to
noncompliance with medical regimens (e.g., insulin-dependent
diabetes, etc.) and patient refuses these medical regimens as
an outpatient;

3. patient presents with acute onset or acute
exacerbation of hallucinations, delusions, or illusions of such
magnitude that the patient’s well being is threatened.
Intensity of Service

The patient must meet all the criteria below.

A. Ambulatory (outpatient) care resources in the
community do not meet, and/or do not exist to meet the
treatment needs of the patient, or the patient has been
unresponsive to treatment at a less intensive level of care; AND

B. Services provided in the hospital can reasonably be
expected to improve the patient’s condition or prevent further
regression so that the services will no longer be needed by the
patient; AND

C. Treatment of the patient’s psychiatric condition
requires services on an inpatient hospital basis, requiring 24
hour nursing observation, under the direction of a psychiatrist,
such as, but not limited to:

1. suicide precautions, unit restrictions, and continual
observation and limiting of behavior to protect self or
others. The patient requiring this treatment must not be on
independent passes or unit passes without observation or being
accompanied by hospital personnel or responsible other;

2. active intervention by a psychiatric team to prevent
assaultive behavior. The patient requiring this treatment must
not be on independent passes or unit passes without
observation or being accompanied by hospital personnel or
responsible other;

3. the patient exhibits behaviors that indicate that a
therapeutic level of medication has not been reached and this
necessitates 24 hour observation and medication
stabilization. The patient requiring this treatment must not be
on independent passes or unit passes without observation or
being accompanied by hospital personnel or responsible other.
Exclusionary Criteria

If the adult meets one or more of the following criteria,
admission is denied.

1. Patients with a major medical or surgical illness or
injury that would prevent active participation in a psychiatric
treatment program. Patients must be medically stable.

2. Patients with criminal charges who do not have a
DSM-III-R Axis I diagnosis.

3. Patients whose anti-social behaviors are a danger to
others and those anti-social behaviors are characterological
rather than due to a DSM-III-R Axis I diagnosis.

4. Patients who have a DSM-III-R Axis II diagnosis of
mental retardation without an accompanying DSM-III-R Axis
I diagnosis.
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II. Psychiatric Hospital Admission
Criteria For Children
Severity of Illness and Intensity of Service criteria must be
met.
Severity of Illness Criteria
Child must meet Criteria A or B or C.
A. Child is a danger to self. Indicator 1, 2 or 3 and 4
must exist to meet Criteria A.
1. The child has actually made an attempt to take
his/her own life in the last twenty-four hours. Details of the

attempt must be documented; OR
2. The child has demonstrated self-mutilative behavior

within the past twenty-four hours. Details of behavior must
be documented; OR

3. The child has a clear plan to seriously harm
him/herself, overt suicidal intent, recurrent suicide thoughts,
and lethal means available to follow the plan. This
information can be from the child or a reliable source. Details
of the plan must be documented; AND
, 4. Tt is the judgement of a mental health professional
that the child is at significant risk of making a suicide attempt
without immediate inpatient intervention.

B. Child is a danger to others or property due to a DSM-
III-R Axis I diagnosis as indicated by: Indicator 1, 2, or 3
and 4 must exist to meet Criteria B. The criteria must arise
from a DSM-III-R Axis I Diagnosis, and include the specific
criteria that were met in order to justify that diagnosis.

1. The child has actually engaged in behavior harmful
or potentially harmful to others or cause serious damage to
property which would pose a serious threat of injury or harm
to others within the last 24 hours. Description of the behavior
and extent of injury or damage must be documented, as well
as the time the behavior occurred relative to present; OR

2. The child has made threats to kill or seriously injure
others or to cause serious damage to property which would
pose a threat of injury or harm to others, and has effective

means to carry out the threats. Details of the threats must be

documented; OR

3. A mental health professional has information from
the child or a reliable source that the child has a current plan,
specific intent, or recurrent thoughts to seriously harm others
or property. Details must be documented; AND

4. Tt is the judgement of a mental health professional
that the child is at significant risk of making a homicide
attempt or engaging in other seriously aggressive behavior
without immediate inpatient intervention.

C. Child is gravely disabled due to a DSM-II[-R Axis I
diagnosis as indicated by: Indicator 1 and either 2, 3 or 4
must exist to meet Criteria C. The criteria must arise from a
DSM-III-R Axis I Diagnosis, and include the specific criteria
that were met in order to justify that diagnosis.

1. The child has serious impairment of functioning
compared to others of the same age in one or more major life
roles (school, family, interpersonal relations, self-care, etc.)
Specific description of the following must be documented:

a. deficits in control, cognition or judgement;

b. circumstances resulting from those deficits in self-
care, personal safety, social/family functioning, academic or
occupational performance;
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c. prognostic indicators which predict the
effectiveness of acute treatment; AND (Indicator 1 must be
accompanied by 2, or 3, or 4 below)

2. The acute onset of psychosis or severe thought
disorganization or clinical deterioration has rendered the child
unmanageable and unable to cooperate in nonhospital
treatment; OR

3. There is a need for medication therapy or complex
diagnostic testing where the child’s level of functioning
precludes cooperation with treatment in an outpatient or
nonhospital based regimen, and may require close supervision
of medication and/or forced administration of medication; OR

4. A medical condition co-exists with a DSM-III-R
Axis I diagnosis which, if not monitored/treated appropriately,
places the child’s life or well-being at serious risk.

Intensity of Service Criteria
Child must meet Criteria A and B and C.

A. Services in the community do not exist or do not meet
the treatment needs of the child, or the child has been
unresponsive to treatment at a less intensive level of care. The
services considered, tried, and/or needed must be documented;
AND

B. Services provided in the hospital can reasonably be
expected to improve the child’s condition or prevent further
regression so that the services will no longer be needed by the
child; AND

C. Treatment of the child’s psychiatric condition requires
services on an inpatient basis, including 24 hour nursing
observation, under the direction of a psychiatrist. The child
requiring this treatment must not be on independent passes or
unit passes without observation or being accompanied by
hospital personnel or a responsible other. These services
include but are not limited to: '

1. suicide precautions, unit restrictions, and continual
observation and limiting of behavior to protect self or others
or property;

2. active intervention by a psychiatric team to prevent
assaultive behavior;

3. twenty-four hour observation and medication
stabilization because the child exhibits behaviors that indicate
that a therapeutic level of medication has not been reached.
Exclusionary Criteria

If child meets one or more of the following criteria,
admission is denied.

1. The child has a major medical or surgical illness or
injury that prevents active participation in a psychiatric
treatment program.

2. The child has criminal charges and does not meet
severity of illness and intensity of service criteria.

3. The child has anti-social behaviors that are a danger
to others and does not have a DSM-III-R Axis I diagnosis.

4. The child has a DSM-III-R Axis II diagnosis of mental
retardation and does not meet severity of illness and intensity
of service criteria.

5. The child lacks a place to live and/or family supports
and does not meet severity of illness and intensity of service
criteria.

6. The child has been suspended or expelled from school
and does not meet severity of illness and intensity of service
criteria.
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III. Admission Criteria For Hospital-Based
Medical Detoxication Services for
Alcoholism and Drug Abuse
Admission Criteria.

Severity of Illness and Intensity of Service criteria must be
met.

Hospital-based medical detoxication services for alcoholism
and drug abuse shall comply with both of the following
criteria and their accompanying specifications:

1. Admit only patients assessed as meeting the criteria for
substance use disorder and principle diagnosis of substance
abuse as defined by the American Psychiatric Association’s
Diagnostic and Statistical Manual of Mental Disorders III-R
or the chapter entitled "Mental Disorders" in the International
Classification of Diseases-9; AND

2. Certify that the patient meets the specifications in one
of the dimensions of A, B, or C.

A. Acute alcohol and/or other drug intoxication and/or
potential withdrawal — two of the following:
1. The patient is assessed as at risk for severe
withdrawal syndrome as evidenced by:

a. CIWA-A (Clinical Institute =~ Withdrawal
Assessment-Alcohol) score (or other comparable standardized
scoring system) greater than or equal to 20; ‘

b. blood alcohol greater than 0.1 gm percent with
withdrawal symptoms present, or blood alcohol greater than
0.3 gm percent;

c. pulse greater than 110 or blood pressure higher
than 160/110 and CIWA-A or comparable score greater than
10;

d. history of seizures, hallucinations, myoclonic
contractions, or delirium tremens when withdrawing from
similar amounts of alcohol;

e. seizure, delirium tremens, hallucinations,

myoclonic contractions, or hyperpyrexia;

f. daily ingestion of sedative hypnotics for over six
months plus daily alcohol use, or regular use of another mind-
altering drug known to have its own withdrawal syndrome,
and the patient has an accompanying chronic mental/physical
disorder;

g. daily ingestion of sedative hypnotics above the
recommended therapeutic dosage level for at least four weeks
and the patient has an accompanying chronic mental/physical
disorder;

h. antagonist medication used in the withdrawal
(e.g., pharmacological induction of opiate withdrawal and
subsequent management);

i. head trauma or loss of consciousness within 24
hours with resultant need to observe the intoxicated patient
closely;

J. a patient with a history of opioid use who
exhibits grade two or above opioid withdrawal (e.g., muscle
twitching, myalgia, arthralgia, anorexia, nausea, vomiting,
diarrhea, extremes of vital signs, dehydration, or "curled up
position") requiring acute nursing care for management;

k. drug overdose compromising mental status,
cardiac functioning or other vital signs;

1. patient with a history of daily opioid use for at
least two weeks before admission and past attempts to stop at
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similar doses have resulted in one or more of the following
withdrawal symptom: muscle twitching, myalgia, arthralgia,
abdominal pain, rapid breathing, fever, anorexia, nausea,
vomiting, diarrhea.

2. There is a strong likelihood the patient will not
complete detoxification as evidenced by:

a. a past history of detoxification at a less intense
level of care without completion of detoxification;

b. current use of medications or medical conditions
known to interfere with ability to complete detoxification
(MAO inhibitors with alprazolam).

3. This is the only available level of care that can
provide the needed medical support and comfort for the patient
as evidenced by:

a. detoxification regimen or patient’s response to
the regimen requires monitoring at least every two hours (e.g.,
clonidine detoxification with opiates or high dose
benzodiazepine withdrawal); OR

b. the patient requires detoxification while
pregnant; OR

B. Biomedical conditions and complications due to a
primary diagnosis of a substance use dlsorder, one of the
following conditions is required:

1. biomedical complications of addiction requiring
medical management and skilled nursing care;

2. concurrent biomedical illness or pregnancy
needing stabilization and daily medical management with daily
pnmary nursing interventions;

© 3. presence of biomedical problems requiring
inpatient diagnosis and treatment, such as:

a. liver disease or problems with impending
hepatic decompensation;

b. acute pancreatitis requiring parenteral treatment;

c. active gastrointestinal bleeding;

d. cardiovascular disorders requiring monitoring;

e. multiple current medical problems;

4. recurrent or multiple seizures;

5. disulfiram-alcohol reaction;

6. life-threatening symptomatology related to
excessive use of alcohol or other drugs (stupor, convulsions,
etc.);

7. chemical use gravely complicating previously
diagnosed medical conditions;

8. changes in the patient’s medical status such as
severe worsening of a medical condition making abstinence
imperative, or significant improvement in an unstable medical
condition allowing response to chemical dependency treatment;

9. demonstrating biomedical problems requiring 24-
hour observation and evaluation; OR

C. Emotional/behavioral conditions and complications
due to a primary diagnosis of a substance use disorder (one of
the following):

1. emotional/behavioral complications of addiction
requiring medical management and skilled nursing care;

2. concurrent emotional/behavior illness needing
stabilization and daily medical management and primary
nursing interventions;

3. uncontrolled behavior endangering self or others;

4. co-existing serious emotional/behavioral disorder
Vol. 20 No. 11
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which complicates the treatment of chemical dependency and
requires differential diagnosis and treatment;

5. extreme depression presenting in a patient
resulting in the patient being a danger to self or others;

6. thought process impairment, impairment in
abstract thinking, limitation in ability to conceptualize to the
degree that the patient’s major life areas are severely impaired;

7. alcohol and other drug use gravely complicates or
exacerbates previously diagnosed psychiatric or
emotional/behavioral condition;

8. altered mental status with or without delirium as
manifested by:

a. disorientation to self; -
b. alcoholic hallucinations;
c. toxic psychosis.
Intensity of Services
One or more of the following service needs must be met:

1. intensive treatment with medications for delirium
tremens;

2. L.V. medications or total parenteral nutrition (T.P.N.);

3. documented detoxification regime of decreasing drug
dosage;

4. neurological checks and vital signs every two hours
and "visual checks" every 15 minutes;

5. Environmental control such that the patient is
prevented from harming self or others.

IV. General Provisions

1. The pre-admission certification requirement for
inpatient psychiatric services provided in long term hospitals
and in distinct part psychiatric units by acute care hospitals
remains unchanged.

2. The bureau’s review and approval process for inpatient
psychiatric admissions in free-standing psychxatnc hospitals
remains unchanged.

3. Inpatient admissions for dual Medicare/Medicaid
beneficiaries are subject to these requirements when Medicare
Part A benefits have been exhausted.

4. Medicaid reimbursement for inpatient psychiatric
services will continue to be made in accordance with the
bureau’s established payment policies and procedures.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
Secretary, Bureau of Health Services Financing, Box 91030, .
Baton Rouge, LA 70821-9030. He is the person responsible
for responding to inquiries regarding this emergency rule. A
copy of this emergency rule is available at Parish Medicaid
Offices for review by interested parties.

Rose V. Forrest

Secretary
9411#009
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Non-emergency Medical Transportation Reimbursement

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:953(B) and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

Summary

Medicaid currently reimburses for nonemergency medical
transportation services to Medicaid recipients on the basis of
a flat fee per trip or a monthly capitated rate for recipients
utilizing more than 10 trips per month for medical services
(i.e. hemodialysis, chemotherapy, etc.) which are regular,
predictable and continuing. There is a shortage of
transportation providers to assure access to medical services
for recipients who are wheelchair bound and nonambulatory
as well as for recipients under capitated rates who live in
remote rural areas or who have more than five trips per
week. The department is increasing the rates for these
specific nonemergency transportation services. This action is

necessary to assure that Medicaid recipients of these types of

services have access to mnecessary medical services.
Additionally, in conjunction with this rule, the bureau has
begun maintaining complaint files on each nonemergency
medical transportation provider to assure compliance with state
and federal regulations and recognition of recipient
rights. The total projected increase in expenditures in the
current fiscal year as a result of this rule is $1,508,852 which
is anticipated to remain within the budgeted allocation for
nonemergency transportation services.
Emergency Rule

Effective for dates of service November 1, 1994 and after,
the Department of Health and Hospitals, Bureau of Health
Services Financing, amends the previous rule to allow for
establishment of additional rates for reimbursement of specific
nonemergency medical transportation (NEMT) services to
implement the following:

1. Remote Rural Capitated Rates—defined as rural
capitated trips that are greater than 120 miles round-trip as
established by the Dispatch Office. These trips will be paid
at a monthly rate of $300.

2. Enhanced Capitated Rates—defined as capitated rates
for Medicaid recipients who require five or more trips on a
weekly basis as established by the Dispatch Office. These
trips will be paid at a monthly rate of $300.

3. a. Wheelchair trips (local)—the rate for local trips for
wheelchair bound patients who are nonambulatory shall be
increased from $15 per round trip to $25 per round trip. This
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" is not applicable to capitated trips which are paid on a monthly

basis.

b. Wheelchair-Capitated/Rural—the monthly
capitated rate for wheelchair bound patients who are
nonambulatory shall be established at $250 per month.

c. Wheelchair-Capitated/Urban—the monthly
capitated rate for wheelchair bound patients who are
nonambulatory shall be established at $180 per month.

In addition to establishing the above speciaiized rates, the
bureau has begun to maintain complaint files on each
nonemergency medical transportation provider regarding
failure to pick up recipients in a timely manner before or after
medical appointments or arriving too late for appointments. At
annual vehicle inspections, the volume of complaints for that
provider shall be reviewed and a determination made
regarding the provider’s continued participation in the program
if complaint volume indicates repeated problems with adhering
to the NEMT Program’s regulations (federal and state). In the
event participation in the program is affected based upon the
volume of valid complaints, the bureau will adhere to existing
procedures for due process.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
Secretary, Bureau of Health Services Financing, Box 91030,
Baton Rouge, LA 70821-9030. He is the person responsible
for responding to inquiries regarding this emergency rule. A
copy of this emergency rule is available at parish Medicaid
offices for review by interested parties.

Rose V. Forrest
Secretary

94114003

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Private Hospitals Inpatient Hospital Services
Disproportionate Share Methodologies

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the maximum period
allowed or until adoption of the final rule, whichever occurs
first.

The Medicaid Program previously reimbursed private
hospitals and publicly owned or operated hospitals serving a
disproportionate share of low income patients via twelve pools
with payments based on Medicaid days. This payment
methodology was implemented effective February 1, 1994 by
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means of emergency rulemaking to comply with the Health
Care Financing Administration’s policy on Section 1923
(Adjustment in Payments for Inpatient Hospital Services
Furnished by Disproportionate Share Hospitals) of the Social
Security Act (42 U.S.C. Section 1396r-4). In addition,
disproportionate share payments for indigent care based on
free care days were made by establishment of a payment
methodology which reimbursed providers for indigent care
days based on a Medicaid per diem equivalent amount.

The Omnibus Budget Reconciliation Act of 1993 (P.L. 103-
66) amended Section 1923 of the Social Security Act by
establishing individual hospital disproportionate share payment
limits. To comply with these new provisions, the bureau
implemented an emergency rule on disproportionate share
payments which included provisions governing  the
qualifications applicable to private and public hospitals and
payment methodology applicable to publicly owned or
operated hospitals only on July 1, 1994 which was published
in the Louisiana Register, Volume 20, No. 7. The following
emergency rule continues in force the regulations adopted on
March 30, 1994 and July 28, 1994, which are still applicable
to the private hospitals. In addition the qualification applicable
to both public and private hospitals included in the July 1,
1994 emergency rule which requires a disproportionate share
hospital to have a Medicaid inpatient utilization rate of at least
one percent is incorporated in the following emergency rule.

Implementation of this rule will not decrease or increase
expenditures as disproportionate share payments cumulative
for all DSH payments under all DSH payment methodologies
shall not exceed the federal disproportionate share state
payment cap for each federal fiscal year.

Emergency Rule

Effective November 24, 1994, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends its methodologies for calculating
disproportionate share payments for inpatient hospital services
for Medicaid days and indigent care days provided by private
hospitals. Qualification as a disproportionate share hospital
shall be determined based upon the requirements outlined in
the approved State Plan (Item 1, D.1. a-d) as well as the
requirement that a hospital must have a Medicaid inpatient
utilization rate of at least one percent (Item 1, D.l.a-e).
Below are the following revised methodologies as modified in
the State Plan, Attachment 4.19-A Items 1, 14, and 16 -
Methodology for Disproportionate Share Adjustments.

Disproportionate Share Payments - Medicaid Days Pool
Payments (Private Hospitals)

Qualification and payment adjustment for disproportionate
share shall be based on the hospital’s year end cost report for
the year ending during April 1 through March 31 of the
previous year. Example: Hospital has a fiscal year ending
November 30, any disproportionate payment made after
April 1, 1994 would be based on the November 30, 1993 cost
report. Effective April 1995, payment would be made on the
hospital’s November 30, 1994 cost report. Hospitals which
have not filed a cost report by March 31, 1994 will not
participate in the disproportionate share payment.pools from
April 1, 1994 through March 31, 1995. Hospitals which meet
the qualification criteria outlined in Item 1, D.1. a-e, based on
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the latest filed fiscal year end cost report as of March 31st of
each year shall be included in not more than two of following
six pools for calculation of disproportionate share payments.
For hospitals with distinct part psychiatric units, qualification
is based on the entire hospital’s utilization, but for purposes of
disproportionate share hospital payment adjustments, the
distinct part psychiatric units shall be placed in the psychiatric
pools while the acute medical/surgical shall be included in the
appropriate teaching or non-teaching pool. Hospitals must
meet the criteria for the pool classification based on their latest
filed fiscal year-end cost report as of March 31st of each
year. These six pools are as follows:

1) Private Rural Acute Hospitals—privately owned acute
care general hospitals and long term care hospitals (exclusive
of distinct part psychiatric units) which are designated as a
rural hospital under criteria specified below.

2) Private Rural Distinct Part Psychiatric
Units/Freestanding Psychiatric Hospitals—privately-owned
distinct part psychiatric units/freestanding psychiatric hospitals
which are located in a rural area under criteria specified
below.

3) Private Teaching Hospitals—privately owned acute
care general hospitals and long term care hospitals (exclusive
of distinct part psychiatric units) which are recognized as
approved teaching hospitals under criteria specified below.

4) Private Urban Non-teaching Hospitals—privately
owned acute care general hospitals and long term care
hospitals (exclusive of distinct part psychiatric units) which are

‘designated as urban hospitals and not recognized as approved

teaching hospitals, under criteria specified below.

5) Private Teaching Distinct Part  Psychiatric
Units/Freestanding Psychiatric Hospitals—privately owned
distinct part psychiatric units/freestanding psychiatric hospitals
which meet the criteria for recognition as approved teaching
hospitals, under criteria specified below.

6) Private Urban Non-teaching Distinct Part Psychiatric
Units/Freestanding Psychiatric Hospitals—privately-owned
distinct part psychiatric units/freestanding psychiatric hospitals
which are located in an urban area and do not meet the criteria
for recognition as approved teaching hospitals, under criteria
specified below.

The definitions for hospital classifications applicable to the -
above Medicaid days pools are given below.

Teaching Facility—a licensed acute care hospital in
compliance with the Medicare regulations regarding such
facilities, or a specialty hospital that is excluded from the
prospective payment system as defined by Medicare. A
teaching hospital must have a written affiliation agreement
with an accredited medical school to provide post graduate
medical resident training in the hospital for the specialty
services provided in the specialty hospital. The affiliation
agreement must contain an outline of its program in regard to
staffing, residents at the facility, etc. A distinct part or carve-
out unit of a hospital shall not be considered a teaching
hospital separate from the hospital as a whole. Teaching
hospitals that are not recognized by Medicare as an approved
teaching hospital must furnish copies of graduate medical
education program assignment schedules and rotation
schedules to the department.
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Urban Hospital—a hospital located in a Metropolitan
Statistical Area as defined per the 1990 census. This excludes
any reclassification under Medicare.

Rural Hospital—a hospital that is not located in a
Metropolitan Statistical Area as defined per the 1990
census. This excludes any reclassification for Medicare.

Distinct Part Psychiatric Unit/Free-standing Psychiatric
Hospital—distinct part psychiatric units of acute care general
hospitals or psychiatric units in long term care and
rehabilitation hospitals meeting the Medicare criteria for PPS
exempt units and enrolled under a separate Medicaid provider
number and freestanding psychiatric hospitals enrolled as such.

Hospitals which qualify as of March 31st of each year under
the provisions in the approved state plan with fiscal year-end
cost reports which do not reflect twelve months of cost report
data shall have Medicaid days annualized by the bureau for
purposes of the above pools. This includes hospitals which
have partial year fiscal year-end cost reports as well as
hospitals which added beds during the year to ensure that these
are equally represented in the pool for the period of time to
which the DSH payments will apply. Hospitals which request
annualization of Medicaid days for purposes of the above
pools must submit sufficient documentation to the bureau.

Disproportionate share payments for each pool shall be
calculated based on the product of the ratio determined by
dividing each qualifying hospital’s total Medicaid inpatient
days for the applicable cost report as adjusted for annualization
by the total Medicaid inpatient days provided by all such
hospitals in the state qualifying as disproportionate share
hospitals in their respective pools and then multiplied by an
amount of funds for each respective pool to be determined by
the director of the Bureau of Health Services Financing. Total
Medicaid inpatient hospital days include Medicaid nursery
days, but do not include SNF or swing-bed days.

Partial payments shall be made during federal fiscal year
1995 on dates as determined by the secretary of the
Department of Health and Hospitals.

If at audit or final settlement of the cost reports on which
the pools are based, the above qualifying criteria are not met,
or the number of Medicaid inpatient days are reduced from
those originally reported or annualized, appropriate action
shall be taken to recover any over payments resulting from the
use of erroneous data. No additional payments shall be made
if an increase in days is determined after audit. Recoupments
of overpayments from reductions in pool days originally
reported or annualized shall be redistributed to the hospital
that has the largest number of inpatient days attributable to
individuals entitled to benefits under the State Plan of any
hospitals in the State for the year in which the recoupment is
applicable.

Hospitals/units which close or withdraw from the Medicaid
Program shall become ineligible for further DSH pool
payments.

Disproportionate Share Payments - Indigent Care

(Free Care) (Private Hospitals)

In addition to the six pools based on Medicaid days
described above, the bureau will continue to reimburse
qualifying hospitals (hospitals which meet the qualifying
criteria in Item 1.D.1 a-e) an additional disproportionate share
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adjustment payment based on the hospital’s number of indigent
care days provided under a indigent care plan approved by the
bureau. Payment(s) shall be made during the federal fiscal
year to qualifying disproportionate share hospitals for indigent
care days based on the following criteria.

1) The indigent disproportionate share adjustment per
diem payment will be limited to each hospital’s total Medicaid
per diem equivalent amount. The Medicaid per diem
equivalent amount is the sum of the provider’s base Medicaid
per diem (cost based or prospective, as applicable) plus the
provider’s Medicaid disproportionate share per diem as
established according to the Medicaid DSH pool in which the
facility participates. For Federal Fiscal Year 1994, the
indigent disproportionate share per diem amount will be each
hospital’s Medicaid per diem amount in effect as of March 1,
1994 and the Medicaid DSH pool per diem amount paid in
accordance with the revised February 1994 pool amounts. For
subsequent federal fiscal years, the indigent disproportionate
share per diem amount will be the Medicaid per diem amount
in effect the previous July 1st and the Medicaid DSH pool per
diem amount as established for the federal fiscal year.

2) The indigent care payments will be determined based
on each DSH hospital’s (which qualified for DSH per the
latest filed March 31st fiscal year-end cost report) indigent
care days provided within the state fiscal year. Qualifying
disproportionate share hospitals shall submit documentation of
indigent care days provided during a state fiscal year within
120 days of the end of the state fiscal year in a format
specified by the state and shall maintain documentation for all
indigent care determinations for the same period Medicaid
records for qualification for disproportionate share adjustment
are maintained.

3) The department’s Indigent Care Plan Criteria for
recognition of indigent days in the Indigent Pool for additional
disproportionate share payments are delineated below:

a) The annual family income for patients qualifying for
indigent care may not exceed 200 percent of the Federal
Poverty Income Guidelines for the period of time in which the
services were provided.

b) The facility must advise the public of the availability
of indigent care services and of its policies for qualifying
patients for indigent care. The facility must post a written
copy of its policy conspicuously in all patient treatment areas,
admissions and provide individual written notices to patients

and/or their family members upon admission.

¢) The facility must provide a form for individuals to
apply for indigent care services upon admission to the
facility. These forms must be maintained on file and be
available for audit in accordance with all state and federal
rules and regulations. The application must be signed by the
applicant except for patients deemed mentally unstable by the
physician and for whom access for interview has been
restricted by physician’s orders. The facility must supply
auditors with facility’s procedures for verification of available
payment sources for such patients. Documentation must be in
the files to prove Medicaid eligibility resources have been
exhausted (i.e. application denied) for recognition as an
indigent care patient.

d) The facility must make a determination of the
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patient’s eligibility for indigent care services within two
working days after application, notify the patient properly of
the decision, and keep a copy on file for audit in accordance
with state and federal rules and regulations. Income
verification should be attempted via review of pay stubs, W-2
records, unemployment compensation book, or collateral
contact with employer etc. If income verification has not been
completed within two working days, the facility may condition
the determination of eligibility on income verification. The
facility may also condition the determination of indigent care
eligibility on application for Medicaid eligibility. The
conditional determination must be completed within two
working days of the request for indigent care.

e) The facility must maintain a log of indigent care
services provided each fiscal year for audit purposes in
compliance with state and federal rules and
regulations. Patient identifying information such as patient
name, social security number, date of birth, dates of service,
medical record number, patient account number, number of
free care days, and amount of indigent care charges must be
included on the log.

f) An indigent day may be included in the indigent
care days count only to the extent that the entire day is
deemed to be an indigent care day. If indigence is determined
on a sliding scale which is based on total charges, any day for
which the patient is liable for more than 50 percent of the
charges may not be considered as an indigent care
day. Inpatient days denied for Medicaid recipients who had
exhausted their Medicaid inpatient days may be recognized as
indigent days provided that documentation of the reasons for
denial demonstrates that the recipient is over the limit of
days. Medicaid days denied for other reasons resulting from
failure to comply with Medicaid policies and procedures will
not be recognized as indigent days. Inpatient days paid by
Medicaid are NOT recognized as indigent days; Hill-Burton
days that are utilized to meet an obligation under this program
are NOT recognized as free care days. Medicare bad debt days
are not allowable as indigent days. Days for accounts written
off as bad debt are not allowable as indigent days. ;

4) If audit of the data submitted for indigent care days
results in the hospital not meeting the disproportionate share
qualification provisions in the approved state plan or the
number of indigent inpatient days are reduced from those
originally reported, appropriate action shall be taken to
recover such overpayments. No additional payments shall be
made if an increase in indigent days is determined.

Hospitals/units which close or withdraw from the Medicaid
Program shall become ineligible for further DSH indigent care
payments.

Disproportionate share payments/pool amounts shall be
allocated based on consideration of the volume of days in each
pool and allowable indigent days or the average cost per day
for hospitals in each pool. Disproportionate share payments
cumulative for all DSH payments under the pools or any other
DSH payment methodology shall not exceed the federal
disproportionate share state payment cap for each federal fiscal
year.

Disapproval of any one of these payment methodology(ies)
by the Health Care Financing Administration does not
November 20, 1994

Louisiana Register Vol. 20 No. 11

invalidate the one remaining methodology.

Interested persons may submit written comments to
Thomas D. Collins, Office of the Secretary, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821-
9030. He is the person responsible for responding to inquiries
regarding this emergency rule. A copy of this emergency rule
is available at parish Medicaid offices for review by interested
parties. o

Rose V. Forrest

Secretary
9411#055

DECLARATION OF EMERGENCY

Department of Labor
Office of Workers’ Compensation

Insurance Cost Containment (LAC 40:1.1106 and 1131)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under the
authority of R.S. 23:1178-1179 and R.S. 23:1291, the director
of the Office of Workers’ Compensation declares that the
following rules and regulations are adopted or amended to be
effective upon publication in the Louisiana Register, and shall
continue in effect for a period of 120 days or until the final

* rule is adopted, whichever occurs first.

The adoption and amendment of these rules is necessary
because R.S. 23:1178 and 1179 provides that an employer can
earn discounts to be used to reduce the cost of workers’
compensation coverage, but the current rules and legislation do
not dictate to which period the discount is to apply. Without
these changes, insurance companies could be faced with
having to retroactively apply a discount that was not earned
during the policy period and could even have to refund the
discount to businesses no longer insured by that
company. The new rules clarify the period to which the
discount is to be applied.

Title 40
LABOR AND EMPLOYMENT
Part I. Workers’ Compensation Administration
Chapter 11. Insurance Cost Containment
§1106. Experience Modifier Rates

An employers’ eligibility shall be based on its experience
modifier rate of December 31 of the prior year.

The incentive discount provided in LSA-R.S. 23:1178(c)
shall be based on the employers next effective experience
modifier rate after its certified attendance at a cost
containment meeting. The Certificate of Attendance as issued
by the Louisiana Department of Labor, Office of Workers’
Compensation, shall be valid only during the period of the
employer’s next effective experience modifier rate following
its certified attendance at a cost containment meeting.

AUTHORITY NOTE: . Promulgated in accordance with R.S.
23:1178.

HISTORICAL NOTE: Promulgated by the Louisiana Department
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of Labor, Office of Workers' Compensation Administration LR -

19:544 (July 1993), amended by Louisiana Department of Labor,
Office of Workers’ Compensation LR 21:
§1131. Discount Application Period

The incentive discount provided in LSA R.S. 23:1179(B)
shall be based on the employer’s next effective modifier rate
after its certified satisfactory implementation of an approved
occupational safety and health program. A certificate shall be
issued by the Office of Workers” Compensation evidencing the
satisfactory implementation of an occupation safety and health
program. Such certificate shall be valid only during the
period of the employer’s next effective modifier rate after its
certified satisfactory implementation of the approved
occupational safety and health program.

AUTHORITY NOTE: Promulgated in accordance with R.S.

23:1179. ,
HISTORICAL NOTE: Promulgated by the Louisiana Department
of Labor, Office of Workers’ Compensation Administration LR 21:

Alvin J. Walsh
Director
94114051

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Police
Riverboat Gaming Division

Operating Standards
(LAC 42:XIII. Chapters 23-45)

In accordance with R.S. 49:953(B), the Department of
Public Safety and Corrections, Office of State Police,
Riverboat Gaming Division, is exercising the provisions of the
Administrative Procedure Act to adopt an emergency rule
pertaining to the operating standards of riverboat gaming. This
emergency rule becomes effective October 20, 1994 and shall
remain in effect for 90 days.

There are currently fifteen riverboats licensed and
conducting gaming with many applications for a license
pending. The emergency adoption of these rules is necessary
to prevent an interruption in the operation of the riverboats
which are licensed and operating. These riverboats generate
a source of revenue necessary for the operations of the state
which benefit the general citizenry of Louisiana.

Currently, millions of dollars are leaving the state of
Louisiana and are being spent on the Mississippi gulf coast in
the state’s riverboat gaming casinos. Additional riverboat
casinos are beginning operations along the Mississippi gulf
coast at the rate of one per month. A total of approximately
15 riverboat casinos are currently planned for the Mississippi
gulf coast approximately 60 miles from New Orleans. As a
result, the state of Mississippi is experiencing tremendous
economic growth and is collecting gaming revenues and fees

that should be staying in Louisiana. In addition, thousands of

out-of-state tourists are opting to make areas outside of
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Louisiana their travel destination because of the availability of
legalized gaming in those jurisdictions.

The division further determines that unless immediate rule
action is taken by the division, those companies which are
presently willing to invest millions of dollars in Louisiana and
provide thousands of jobs to Louisiana residents will decide to
invest their resources in other jurisdictions which presently
offer riverboat gaming or will have authorized riverboat
gaming in the near future.

The division also finds that many state programs which
would be or could be providing critical medical, health, social,
and educational services to the citizens of Louisiana could be
funded by revenues received by the state from implementation
of riverboat gaming operations.

Any unnecessary delay in the promulgation of Riverboat
Gaming Division enforcement rules will interrupt riverboat
gaming operations, thereby postponing the collection of
revenue for the state.

As a result of the above findings, the Riverboat Gaming
Division hereby adopts an emergency rule, copies of which
may be obtained from the Riverboat Gaming Division of the
Office of State Police, Box 66614, Baton Rouge, LA 70896-
6614 or through the Office of the State Register, 1051 North
Third Street, Baton Rouge, LA 70802.

Paul W. Fontenot
Deputy Secretary
9411#007

DECLARATION OF EMERGENCY

Department of Revenue and Taxation
Tax Commission

Ad Valorem Tax (LAC 61:V.Chapters 3-31)

The Louisiana Tax Commission, at its meeting of November
9, 1994, exercised the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and pursuant
to its authority under R.S. 47:1837, amended the
real/personal property rules and regulations for use in the 1995
(1996 Orleans Parish) tax year.

This emergency rule is necessary in order for ad valorem
tax assessment tables to be disseminated to property owners
and local tax assessors no later than the statutory valuation
date of record of January 1, 1995. Cost indices required to
finalize these assessment tables are not available to this office
until late October, 1994. The effective date of this emergency
rule is January 1, 1995 and it shall be in effect for 90 days.

The full text of these emergency rules may be viewed at the
Louisiana Tax Commission, 5420 Corporate Boulevard, Suite
107, Baton Rouge, LA 70808 or at the Office of the State
Register, 1051 North Third Street, Baton Rouge, LA 70802.

Malcolm B. Price, Jr.

Chairman
9411#048
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DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State Employees Group Benefits
‘ Program

Plan Document—Dentists and Oral Surgeons
Exclusion, Exceptions

In accordance with the applicable provisions of R.S. '

49:953(B), the Administrative Procedure Act, and R.S.
42:871(C) and 874(A)(2), vesting the Board of Trustees with
"the sole responsibility for administration of the State
Employees Group Benefits Program and granting the power to
adopt and promulgate rules with respect thereto, the board
hereby finds that imminent peril to the public health and
welfare exists which requires the adoption of the following
emergency rule relative to the exclusion of benefits for
services rendered by a dentist or oral surgeon in order to
‘avoid disruption or curtailment of services to state employees
and their dependents who are covered by the State Employees
Group Benefits Program. This emergency rule shall remain
until promulgation of the final rule in November, 1994.

The purpose, intent, and effect of this amendment is to
provide an additional exception to the general exclusion of
benefits for services rendered by a dentist or oral
_surgeon. This exception to the exclusion will allow the State
Employees Group Benefits Program to pay benefits for oral
and maxillofacial surgeries performed by a dentist or oral
surgeon when such services are shown to the satisfaction of
the program to be medically necessary, non-dental, and non-
cosmetic procedures.

Effective November 11, 1994, Article 3, Section VIII,
Subsection KK of the Plan Document for the State Employees
Group Benefits Program, is amended to read as follows:

No benefits are provided under this contract for:

L JE I
KK. Services rendered by a dentist or oral surgeon,
except for covered dental surgical procedures (Article 3,
Section V), dental procedures which fall under the guidelines
of Article 3, Section I(F)(15), procedures necessitated as a
result of or secondary to cancer, or oral and maxillofacial
surgeries which are shown to the satisfaction of the program

to be medically necessary, non-dental, non-cosmetic
procedures; and ,
A ok 3k
James R. Plaisance
Executive Director
9411#001
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DECLARATION OF EMERGENCY

Department of Treasury
Bond Commission

~ Lines of Credit

The Department of Treasury, Bond Commission has adopted
an emergency rule, amending the commission’s rule on
December 16, 1992 as originally adopted on November 20,
1976. , ’

This emergency rule is necessary to ensure continued
construction and funding of all projects heretofore begun and
contained in Priority 1 of the current Capital Outlay Act, Act
645 of the 1993 Regular Session of the Louisiana Legislature.

This emergency rule is effective October 20, 1994 and will
remain in effect until February 16, 1995 or delivery of the
next issue of state of Louisiana general obligation bonds,
whichever occurs first, at which time the maximum amount of
lines of credit which may be authorized shall be
$100,000,000.

The commission amended Rule No. 15 of the original
commission rules and increased the maximum amount of
authorized lines of credit as follows:

15. Line of Credit. A line of credit is an authorization to
a state agency to proceed with a project and draw from the
State Treasury funds for the project. The maximum amount
of lines of credit which may be authorized by the commission
shall be $200,000,000. Bonds shall be issued to replenish
lines of credit granted in the fiscal year in which the line of
credit was granted. No lines of credit may be granted for a
project unless and until either the bonds have been sold or
lines of credit have been granted for all projects of higher
priority as stated in the comprehensive capital outlay budget
adopted by the Legislature. The maximum amount of lines of
credit provided herein shall not apply in cases where the
commission shall deem an item to be an emergency
matter. The maximum amount of the lines of credit provided
herein shall be effective until February 16, 1995 or delivery
of the next issue of state of Louisiana general obligation
bonds, whichever occurs first, at which time the maximum
amount of lines of credit which may be authorized shall be
$100,000,000.

Monies advanced on a line of credit for any project shall be
spent only in accordance with the description in the bond
authorization act authorizing bonds to be issued for that
project. Prior to the execution of any contract or agreement
obligating the expenditure of monies received by any State
department or agency or any other entity from line of credit
funds, the Attorney General’s Office shall be requested to
review such proposed contracts or agreements for the sole
purpose of determining whether expenditure of funds
thereunder by the Legislature. If given, such prior approval
by the Attorney General’s Office shall be in writing to the
appropriate state department, agency or other entity with a
copy to be furnished to the State Bond Commission.

Should the Attorney General’s Office determine that the
proposed expenditure of line of credit funds not be in order,
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no such funds may be used to pay obligations which may be
incurred if such contracts are excluded after an adverse
conclusion by the Attorney General’s Office.

All approvals of lines of credit shall be. conditioned on
compliance by the state department, agency, or other entity
with the aforementioned procedure, and it shall be their duty
to request approval from the Attorney General’s Office, stating
to which bond act and to which project the contract or
procedure by any such department, agency or other entity shall
result in the immediate revocation of the line of credit, and all
information regarding the possible expenditure of line of credit
funds for other than authorized purposes shall be forwarded
immediately by the State Bond Commission to the Attorney
General’s Office.

Rae W. Logan
Director
9411#004

RULES

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Seed Commission

Seed Certification Standards (LAC 7:XIII.8725)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and R.S. 3:1433, the
Department of Agriculture and Forestry has amended LAC
7:X111.8725.

Title 7
AGRICULTURE AND ANIMALS
Part XIII. Seeds
Chapter 87. Seed Certification Standards
§8725. General Requirements for Certification

A. The crop or variety to be certified must have been
approved for certification by the Louisiana Department of
Agriculture and Forestry. Also, the originator, developer,
owner or agent shall provide the following to the Department
of Agriculture and Forestry:

* &k

K. The grower must maintain complete records accounting
for all production and final disposition of all certified seeds.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1433.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Seed Commission, LR 8:565 (November 1982),
amended LR 9:197 (April 1983), repealed and repromulgated LR
12:825 (December 1986), amended LR 20:642 (June 1994), LR
20: (November 1994).

Bob Odom
Commissioner
9411#038
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RULE

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

Equine Infectious Anemia Testing
(LAC 7:XXI.11765)

In accordance with the provisions of R.S. 49:950 et seq.,
the Administrative Procedure Act and R.S. 3:2095, relative to
the power of the Louisiana Livestock Sanitary Board to deal
with diseases of horses, notice is hereby given that the
Louisiana Livestock Sanitary Board advertises its intent to
amend the regulations concerning diseases of horses.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 117. Livestock Sanitary Board
Subchapter C. Horses, Mules and Asses
§11765. Equine Infectious Anemia and Livestock
Auction Market Requirements
* k&

B. Equine Required to be Tested

1.-2 ...

3. All equine sold or purchased in Louisiana shall have
been officially tested negative for EIA within six months of
the date of the sale or shall be officially tested negative for
EIA at the time of sale or purchase. The official test shall be
conducted at an approved laboratory. The official test record
shall accompany the horse at the time of the sale or purchase
and the name of the laboratory, the case number, and the date
of the test shall appear on the official record of the test.

* %k %

5. All equine domiciled within the state of Louisiana
shall be maintained with a negative current official test for
Equine Infectious Anemia. A negative current official test is
a written result of a test conducted by an approved laboratory
where said official test was performed not more than 12
months earlier. An equine is domiciled within the state when
the equine has been pastured, stabled, housed, or kept in any
fashion in the state more than 30 consecutive days. Written
proof of a negative current official test shall be made available
in the form of negative results from an approved laboratory
upon request by an authorized representative of the Louisiana
Livestock Sanitary Board.

* ok &

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry,Office of Animal Health Services, Livestock
Sanitary Board, LR 11:243 (March 1985), amended LR 11:615
(June 1985), LR 14:223 (April 1988), amended LR 14:697

(October 1988), LR 20:406 (April 1994), LR 20: (November
1994).
Bob Odom
: Commissioner
9411#025
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RULE
Department of Agriculture and Forestry

* Office of Animal Health Services
Livestock Sanitary Board

Livestock Fairs, Shows, Sales and Rodeos
(LAC 7:XXI1.11775)

In accordance with the provisions of R.S. 49:950 et seq.,
the Administrative Procedure Act and R.S. 3:2095, relative to
the power of the Louisiana Livestock Sanitary Board to deal
with diseases of swine, the Louisiana Sanitary Board amends
the regulations concerning swine.

Title 7

AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 117. Livestock Sanitary Board
Subchapter E. Swine
§11775. Admittance of Livestock to Fairs, Livestock
Shows, Breeders’ Association Sales and Rodeos
* ek

C. Swine Brucellosis. All breeding age swine moving
within the state to fairs, livestock shows, or breeders’
association sales must show an official negative card test for
brucellosis within 60 days prior to arrival at the fairgrounds or
livestock show grounds, and within 30 days prior to arrival at
breeders’ association sale grounds. Swine moving to shows
within the state that were purchased from validated or
monitored herds are exempt from this testing requirement.
Proof of purchase and validated/monitored herd numbers of
the swine herd will be required.

D. Pseudorabies Requirements. All swine moving within
the state to fairs, livestock shows, or breeders’ association
sales must show an official test for pseudorabies within 60
days prior to arrival at the fairgrounds or livestock show
grounds, and within 30 days prior to arrival at breeders’
association sale grounds. Swine moving to shows within the
state that were purchased from qualified or monitored herds
are exempt from this testing requirement. Proof of purchase
and qualified/monitored herd numbers of the swine herd will
be required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 11:615 (June

1985), amended LR 16:392 (May 1990), LR 20: (November
1994). .
Bob Odom
Commissioner
9411#026
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RULE

Department of Agriculture and Forestry
Office of Animal Health Services
Livestock Sanitary Board

Quarantining, Vaccinating and Testing of Swine
for Brucellosis/Pseudorabies
(LAC 7:XXI1.11776)

In accordance with the provisions of R.S. 49:950 et seq.,
the Administrative Procedure Act and R.S. 3:2095, relative to
the power of the Louisiana Livestock Sanitary Board to deal
with diseases of swine, notice is hereby given that the
Louisiana Sanitary Board amends the regulations concerning
swine.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 117. Livestock Sanitary Board
Subchapter E. Swine
§11776. Quarantining, Vaccinating and Testing of
Swine for Brucellosis/Pseudorabies_
* ok

B. To be eligible for release from quarantine, a swine herd
must meet the following requirements.

1. All swine positive to an official pseudorabies test must
be tagged with an official reactor tag in the left ear and
permitted on Form VS 1-27 to recognized slaughter
establishment, rendering plant, or disposed of on the herd
premises or other "approved" location by disposal means
authorized by applicable state laws within 15 days; all swine,
over six months of age and a random sampling of any
growing/finishing swine which remain in the herd, must be
tested negative 30 days or more after removal of reactors. No
livestock on the premises shall have shown signs of
pseudorabies after removal of reactors.

2. Whole Herd Depopulation. All swine on the premises
must be tagged with an official reactor tag in the left ear and
permitted on a Form VS 1-27 to a recognized slaughter
establishment, rendering plant, or disposed of on the herd
premises or other "approved” location by disposal means
authorized by applicable state laws. The premises must
remain depopulated for 30 days and the herd premises must be
cleaned and disinfected with an approved disinfectant prior to
putting swine back on the premises.

C.1. All swine positive to an official brucellosis test must
be tagged with an official reactor tag in the left ear and
permitted on Form VS 1-27 to a recognized slaughter
establishment, rendering plant, or disposed of on the herd
premises by disposal means authorized by applicable state laws
within 15 days. All swine over six months of age which
remain in the herd, must be tested according to an "approved"
herd plan. A herd may be released from quarantine upon
completion of three negative complete herd tests(CHT). The
first test must be completed at least 30 days after removal of
the last reactor. A second CHT must be conducted 60-90 days
following the first CHT. A third CHT is required 60-90 days
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following the second CHT. A fourth CHT is required six
months after the third CHT.

2. Whole Herd Depopulation. All swine on the premises
must be tagged with an official reactor tag in the left ear and
permitted on a Form VS 1-27 to a recognized slaughter
establishment, rendering plant, or disposed of on the herd
premises or other "approved" location by disposal means
authorized by applicable state laws. The premises must
remain depopulated for 30 days and the herd premises must be
cleaned and disinfected with an approved disinfectant prior to
putting swine back on the premises.

%k 3k ok
E. All exposed swine moving from quarantined premises in
interstate or intrastate commerce, must move directly to a
recognized slaughter establishment or to an approved swine

quarantined feedlot or rendering plant.
sk ok 3k

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: - Promulgated by the Department of
Agriculture and Forestry, Office of Animal Health Services,
Livestock Sanitary Board, LR 16:392 (May 1990), amended LR
18:839 (August 1992), LR 20: (November 1994).

Bob Odom
Commissioner
9411#027

RULE

Department of Economic Development
Board of Architectural Examiners

Limited Liability Companies (LAC 46:1.1101)

(Editor’s Note: A portion of the rules which appeared on pages 994
through 997 of the September 20, 1994 Louisiana Register, is being
republished to include information which was inadvertently omitted.)

TITLE 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part I. Architects
Chapter 11. Administration
§1101. Renewal Procedure

A. A license for individual architects shall expire and
become invalid on December 31 of each year. Licenses for
professional architectural corporations architectural-
engineering corporations and limited liability companies shall
expire and become invalid on June 30 of each year. An
individual architect, professional architectural corporation,
architectural-engineering corporation, and limited liability
company who desires to continue his or its license in force
shall be required annually to renew same.

B. It is the responsibility of the individual architect,
professional architectural corporation, architectural-
engineering corporation, and limited liability company to
obtain, complete, and timely return a renewal form and fee to
the board office, which forms are available upon request from
said office.
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C. Prior to December 1 of each year the board shall mail
to all individual architects currently licensed a renewal form.
An individual architect who desires to continue his license in
force shall complete said form and return same with the
renewal fee prior to December 31. The license renewal fee
for an individual architect domiciled in Louisiana shall be $50;
the license registration fee for an individual domiciled outside
Louisiana shall be $100. Upon payment of renewal fee the
executive director shall issue a renewal certificate.

D. Prior to June 1 of each year the board shall mail to all
professional  architectural  corporations, architectural-
engineering corporations, and limited liability companies
currently licensed a renewal form. A professional
architectural  corporation, an architectural-engineering
corporation, and a limited liability company which desires to
continue its license in force shall complete said form and
return same with the renewal fee prior to June 30. The fee
shall be $50. Upon payment of the renewal fee, the executive
director shall issue a renewal license.

E. The failure to renew a license timely shall not deprive
the architect of the right to renew thereafter. An individual
architect domiciled in Louisiana who transmits his renewal
form and fee to the board subsequent to December 31 in the
year when such renewal fee first became due shall be required
to pay a delinquent fee of $50. An individual architect
domiciled outside Louisiana who transmits his renewal form
and fee to the board subsequent to December 31 in the year
when such renewal fee first became due shall be required to
pay a delinquent fee of $100. The delinquent fee shall be in
addition to the renewal fee set forth in the preceding
Subsection C.

F. The failure to renew its license in proper time shall not
deprive a professional architectural corporation, an
architectural-engineering corporation, or a limited liability
company of the right to renew thereafter. A professional
architectural  corporation, an architectural-engineering
corporation, or a limited liability company who transmits its
renewal form and fee to the board subsequent to June 30 in
the year when such renewal fee first became due shall be
required to pay a delinquent fee of $50. This delinquent fee
shall be in addition to the renewal fee set forth in preceding
Subsection D. A

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:144.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Board of Architectural Examiners, December 1965,
amended May 1973, LR 4:334 (September 1978), LR 10:739
(October 1984), LR 10:737 (October 1984), amended by Department
of Economic Development, Board of Architectural Examiners, LR

15:7332 (September 1989), LR 20:995 (September 1994),
repromulgated LR 20: (November 1994).

Mary "Teeny" Simmons

Executive Director
9411#037
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RULE
Board of Elementary and Secondary Education
Bulletin 741—Health Education

In accordance with the Louisiana Revised Statutes 49:950,
et seq., the Administrative Procedure Act, notice is hereby
given that the Board of Elementary and Secondary Education
amended the BESE Honors Curriculum in Bulletin 741 and
related changes regarding health education requirement for
high school graduation, effective for 1994-95 incoming
freshmen, and printed below.

Bulletin 741, page 76 - BESE Honors Curriculum

* ok
1'% units
4 unit

Physical Education
Health Education
* ok
(All other requirements remain the same.)
Bulletin 741, page 84
Health Education

2.105.13 A minimum of 90 hours of health instruction shall
be taught.

Procedural Block. Cardiopulmonary Resuscitation (CPR)
shall be taught.

AUTHORITY NOTE: R.S. 17:6(A),(10)

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education LR 20: (November 1994).

These changes are necessary in order to bring Bulletin 741
standards in line with the previous adoption of the '4 unit
Health Education requirement. Two standards are affected
with the changes. One standard adds the health education
requirement to the honors curriculum while the second change
in standards clarifies that a minimum of 90 hours of health
instruction shall be taught.

Carole Wallin

Executive Director
9411#022

RULE
Board of Elementary and Secondary Education
Bulletin 741—Instructional Time

The Board of Elementary and Secandary Education, at its
meeting of June 23, 1994, exercised those powers conferred
by the Administrative Procedure Act, R. S. 49:950 et seq.,
and amended to Bulletin 741, Louisiana Handbook for School
Administrators to add Standard 1.009.17 and amended the
definition of instructional time as stated below. Effective date
for implementation of this amendment is the 1995-96 school
year.

Standard 1.009.17

The minimum required instructional day shall consist of
330 minutes (six period day) or 350 minutes (seven period
day) and shall include the scheduled time within the regular
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school day devoted to teaching courses outlined in the program
of studies and identified in the SBESE approved parish pupil
progression plan.

For elementary schools, local school systems may include
as instructional time in their adopted school calendar a
maximum of four regular school days for formal, school-wide
parent/teacher conferences for the purpose of assessing the
students’ progress or the students’ programs of study and/or
staff development.

For middle and secondary schools, local school systems
may include as instructional time in their adopted school
calendar a maximum of four regular school days for formal,
school-wide parent/teacher conferences for the purpose of
assessing the students’ progress or the students’ programs of
study, and/or semester or grading period testing and the
evaluation of students, and/or staff development.

For both elementary and secondary parent/teacher
conferences, all parents must be formally notified and their
participation in the conferences must be sought.

Add as a procedural block under Standards 2.037.12 and
2.037.13:

"Refer to standard 1.009.17 for instructional days
requirements. " )

Instructional time: shall include not only the scheduled
time within the regular school day devoted to teaching courses
outlined in the program of studies and identified in the SBESE
approved parish pupil progression plan but also staff
development, school-wide parent/teacher conferences for the
purpose of assessing the students’ progress or the students’
programs of study, and/or semester or grading period testing
and the evaluation of students in accordance with policy
number 1.009.17.

AUTHORITY NOTE: 17.7
HISTORICAL NOTE: LR 20: (November 1994).
Carole Wallin
Executive Director
9408#072

RULE
Board of Elementary and Secondary Education
Bulletin 921—Education Majors Program

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education amended guidelines for the Education Majors
Scholarship Program. Regulations for the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>